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CHAPTER |
CONVENTION ON INTERNATIONAL CIVIL AVIATION
SIGNED AT CHICAGO ON 7™ DECEMBER, 1944

(THE CHICAGO CONVENTION, 1944)

PREAMBLE State has complete and exclusive sovereignty

Whereas the future development of over the airspace above its territory.

international civil aviation can greatly help to Article 2

create and preserve friendship and

understanding among the nations and peOple’Ferritory

of the world, yet its abuse can become a threat

to the general security; and For the purposes of this Convention the
WHEREAS it is desirable to avoid friction territory of a State shall be deemed to be the

and to promote that cooperation betweerland areas and territorial waters adjacent thereto

nations and peoples upon which the peace dfnder the sovereignty, suzerainty, protection
the world depends; or mandate of such State.

THeErReEFORE the undersigned governments Article 3
having agreed on certain principles and
arrangements in order that international civilCjvil and state aircraft
aviation may be developed in a safe and orderly
manner and that international air transport (a) This Convention shall be applicable
services may be established on the basis afnly to civil aircraft, and shall not be applicable
equality of opportunity and operated soundlyto state aircraft.

and economically;
(b) Aircraft used in military, customs and

police services shall be deemed to be state
aircraft.

Have accordingly concluded this
Convention to that end.

PART |

N tat i ft of tracti tat
AIR NAVIGATION (c) No state aircraft of a contracting State

shall fly over the territory of another State or

CHAPTER | land thereon without authorization by special
GENERAL PRINCIPLE AND agreement or otherwise, and in accordance
APPLICATION OE THE with the terms thereof.
CONVENTION (d) The contracting States undertake when
Article 1 issuing regulations for their state aircraft, that

they will have due regard for the safety of
navigation of civil aircraft.
The contracting States recognize that every

Sovereignty

*  Came into force on 4th April, 1947, the thirtieth day after deposit with the Government of the United States of Americ
of the twenty sixth instrument of ratification thereof or notification of adherence thereto, in accordance with Article
91(b). As on 30 June, 2003 there were 188 contracting States party to it.

India ratified it on 1 March, 1947.
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Article 3 bis’ use of any civil aircraft registered in that State

or operated by an operator who has his principal

(&) The contractlng. States recognize thatplace of business or permanent residence in
every State must refrain from resorting to th(—:-that State for any purpose inconsistent with

use of weapons against civil aircraft in flight the aims of this Convention. This provision

and that, in case of interception, the Iiv_es ofShall not affect paragraph (a) or derogate from
persons on board and the safety of aircraf

) o aragraphs (b) and (c) of this Article.
must not be endangered. This provision shal

not be interpreted as modifying in any way the Article 4
rights and obligations of States set forth in the o
Charter of the United Nations. Misuse of civil aviation

(b) The contracting States recognize that Each contracting state agrees not to use
every State, in the exercise of its sovereigntygivil aviation for any purpose inconsistent with
is entitled to require the landing at somethe aims of this Convention.
designated airport of a civil aircraft flying
above its territory without authority or if there CHAPTER I

are reasonable grounds to conclude that it is FLIGHTS OVER TERRITORY

being used for any purpose inconsistent with O CONTRACTING STATES
the aims of this Convention; it may also give

such violations. For this purpose, the Article 5
contracting States may resort to any appropriate _
means consistent with relevant rules ofRightofnon-scheduled flight

international law, including the relevant Each contracting State agrees that all aircraft

prowsmns of t?li.CXnyelntlgn, hspecmcal.ly of the other contracting States, being aircraft
paragraph (a) of this Article. Eac contracting, o engaged in scheduled international air

State a}grees tf’ pUb"Sh, its regglgtio_ns in forCeservices shall have the right, subject to the
regarding the interception of civil aircraft. observance of the terms of this Convention, to

(c) Every civil aircraft shall comply with an make flights into or in transit non-stop across
order given in conformity with paragraph (b) its territory and to make stops for non-traffic
of this Article. To this end each contracting purposes without the necessity of obtaining
State shall establish all necessary provisions ifrior permission, and subject to the right of the
its national laws or regulations to make suchState flown over to require landing. Each
compliance mandatory for any civil aircraft contracting State nevertheless reserves the
registered in that State or operated by aright, for reasons of safety of fight, to require
operator who has his principal place of busines&ircraft desiring to proceed over regions which
or permanent residence in that State. Eaclare inaccessible or without adequate air
contracting State shall make any violation ofnavigation facilities to follow prescribed routes,
such applicable laws or regulations punishabledr to obtain special permission for such flights.
by severe penalties and shall submit the case to
its competent authorities in accordance with
its laws or regulations.

Such aircraft, if engaged in the carriage of
passengers, cargo, or mail for remuneration or
hire on other than scheduled international air
(d) Each contracting State shall takeservices, shall also, subject to the provisions
appropriate measures to prohibit the deliberat®f Article 7, have the privilege of taking on or

** On 10 May, 1984, the Assembly amended the Convention by adopting the Protocol introducing Article 3 bis. Unde
Article 94(a) of the Convention, the amendment came into force on 1 October, 1998, in respect of States which ratified

There were 125 States party to it as on 30 June, 2003.
India has not ratified it.
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discharging passengers, cargo, or mail, subjedtom flying over certain areas of its territory,
to the right of any State where such embarkatiomprovided that no distinction in this respect is
or discharge takes place to impose suchmade between the aircraft of the State whose
regulations, conditions or limitations as it may territory is involved, engaged in international
consider desirable. scheduled airline services, and the aircraft of
. the other contracting States likewise engaged.
Article 6 Such prohibited areas shall be of reasonable
Scheduled air services extent and location so as not to interfere

heduled i ) | ai _ unnecessarily with air navigation. Descriptions
No scheduled international air service may ¢ g,cp, prohibited areas in the territory of a

be operated over or into the territory of acontracting State, as well as any subsequent

contr_ac'gng Stat:e, exiep_t W_'th tpeh SpeCIaIalterations therein, shall be communicated as
permission or other aut_ orization of that State’soon as possible to the other contracting States
and n _accordance W'th the terms of SUChand to the International Civil Aviation
permission or authorization.

Organization.

Article 7 (b) Each contracting State reserves also
the right, in exceptional circumstances or
during a period of emergency, or in the interest

Each contracting State shall have the rightof public safety, and with immediate effect,
to refuse permission to the aircraft of Othertemporar”y to restrict or proh|b|t f|y|ng over
contracting States to take on in its territorythe whole or any part of its territory, on
passengers, mail and cargo carried folcondition that such restriction or prohibition
remuneration or hire and destined for anothekhall be applicable without distinction of
point within its territory. Each contracting State nationality to aircraft of all other States.

undertakes not to enter into any arrangements .

which specifically grant any such privilege on (c) .Each cqntractlng Stgte, under su_ch

an exclusive basis to any other State or arqegulatlons as it may prescribe, may require

airline of any other State, and not to obtain anfng aircraft er;]terlng the e:)reasbcontetmplfe;te(;i n
such exclusive privilege from any other State.SUP-Paragrapns (a) or ( ). above 1o eftect a
landing as soon as practicable thereafter at

Article 8 some designated airport within its territory.

Cabotage

Pilotless aircraft Article 10

No aircraft capable of being flown without |anding at customs airport
a pilot shall be flown without a pilot over the
territory of a contracting State without special
authorization by that State and in accordanc
with the terms of such authorization. Each
contracting State undertakes to insure that th
flight of such aircraft without a pilot in regions
open to civil aircraft shall be so controlled as
to obviate danger to civil aircraft.

Except in a case where, under the terms of
éhis Convention or a special authorization,
aircraft are permitted to cross the territory of a
gontracting State without landing, every aircraft
which enters the territory of a contracting State
shall, if the regulations of that State so require,
land at an airport designated by that State for
the purpose of customs and other examination.
Article 9 On departure from the territory of a contracting
State, such aircraft shall depart from a similarly
designated customs airport. Particulars of all

(a) Each contracting State may, for reasonsglesignated customs airports shall be published
of military necessity or public safety, restrict py the State and transmitted to the International
or prohibit uniformly the aircraft of other States Civil Aviation Organization established under

Prohibited areas
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Part Il of this Convention for communication Article 14
to all other contracting States.

"Prevention of spread of disease

Article 11 Each contracting State agrees to take
Applicability of air regulations effective measures to prevent the spread by

. . . . mean f air navigation of cholera, typh
Subject to the provisions of this Convention, eans of a avigation ot cholera, typhus

. . epidemic), smallpox, yellow fever, plague,
the laws and regulations of a contracting State( P ) P ye . blag
. L and such other communicable diseases as the
relating to the admission to or departure from

. ; . L . contracting States shall from time to time decide
its territory of aircraft engaged in international . .

. . ) . to designate, and to that end contracting States
air navigation, or to the operation and

. . . . e will keep in close consultation with the agencies
navigation of such aircraft while within its P g

. : . concerned with international regulations
territory, shall be applied to the aircraft of all relating to sanitary measures applicable to
contracting States without distinction as to g Y bp

nationality, and shall be complied with by aircraft. Such consultation shall be without

such aircraft upon entering or departing from!OreJUOIICe to the application of any existing

. . ) international nvention on thi j
or while within the territory of that State. tg ational co © tion on this SUbJeCF to
which the contracting States may be parties.
Article 12

Article 15
Rules of the air Airport and similar charges

Each contracting State undertakes to adopt Every airport in a contracting State which
measures to insure that every aircraft flying;q open to public use by its national aircraft
over or maneuvering within its territory and g4 likewise, subject to the provisions of
that every aircraft carrying its nationality mark, article 68, be open under uniform conditions

wherever such aircraft may be, shall complyq the ajrcraft of all the other contracting States.
with the rules and regulations relating to the|pq jike uniform conditions shall apply to the

flight and maneuver of aircraft there in force_. use, by aircraft of every contracting State, of
Each contracting State undertakes to keep it§); zir navigation facilities, including radio

own regulations in these respects uniform, togq meteorological services, which may be

the greatest possible extent, with those, qided for public use for the safety and
established from time to time under th'sexpedition of air navigation.

Convention. Over the high seas, the rules in _
force shall be those established under this ANy charges that may be imposed or

Convention. Each contracting State undertake8€rmitted to be imposed by a contracting State

to insure the prosecution of all persons violatingfO" the use of such airports and air navigation

the regulations applicable. facilities by the aircraft of any other contracting
State shall not be higher.

Article 13 _ _
(a) As to aircraft not engaged in scheduled

Entry and clearance regulations international air services, than those that

The laws and regulations of a contracting would be paid by its national aircraft of
State as to the admission to or departure from the same class engaged in similar
its territory of passengers, crew or cargo of operations, and
aircraft, such as regulations relating to entry, (b) As to aircraft engaged in scheduled
clearance, immigration, passports, customs, and international air services, than those that
quarantine shall be complied with by or on would be paid by its national aircraft
behalf of such passengers, crew or cargo upon engaged in similar international air
entrance into or departure from, or while within services.

the territory of that State.
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All such charges shall be published and Article 21
communicated to the International Civil
Aviation Organization,: provided that, upon
representation by an interested contracting Each contracting State undertakes to supply
State, the charges imposed for the use of airport® any other contracting State or to the
and other facilities shall be subject to reviewlInternational Civil Aviation Organization, on
by the Council, which shall report and makedemand, information concerning the
recommendations thereon for the considerationegistration and ownership of any particular
of the State or States concerned. No fees, duedrcraft registered in that State. In addition,
or other charges shall be imposed by anyeach contracting State shall furnish reports to
contracting State in respect solely of the rightthe International Civil Aviation Organization,
of transit over or entry into or exit from its under such regulations as the latter may
territory of any aircraft of a contracting State prescribe, giving such pertinent data as can be

Report of registrations

Oor persons or property thereon. made available concerning the ownership and
Article 16 control of aircraft registered in that State and

habitually engaged in international air

Search of aircraft navigation. The data thus obtained by the

The appropriate authorities of each of thelnternational Civil Aviation Organization shall
contracting States shall have the right, withoutb® made available by it on request to the other
unreasonable delay, to search aircraft of th&ontracting States.
other contracting States on landing or departure, CHAPTER |V

and to inspect the certificates and other MEASUR
documents prescribed by this Convention. URES TO FACILITATE
AIR NAVIGATION

CHAPTER I ticle o
NATIONALITY OF AIRCRAFT o rt'C_?
Article 17 Facilitation of formalities

Each contracting State agrees to adopt all
practicable measures, through the issuance of
Aircraft have the nationality of the State in special regulations or otherwise, to facilitate
which they are registered. and expedite navigation by aircraft between

Article 18 the territories of contracting States, and to
prevent unnecessary delays to aircraft, crews,
passengers and cargo, especially in the

An aircraft cannot be validly registered in administration of the laws relating to
more than one State, but its registration may bé&nmigration, quarantine, customs and

Nationality of aircraft

Dual registration

changed from one State to another. clearance.
Article 19 Article 23
National laws governing registration Customs and immigration procedures

The registration or transfer of registration of Each contracting State undertakes, so far
aircraftin any contracting State shall be made imgs it may find practicable, to establish customs

accordance with its laws and regulations. and immigration procedures affecting
Article 20 international air navigation in accordance with
_ the practices which may be established or
Display of marks recommended from time to time, pursuant to

Every aircraft engaged in international air this Convention. Nothing in this Convention
navigation shall bear its appropriate nationalityshall be construed as preventing the
and registration marks. establishment of customs-free airports.
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Article 24 Article 26
Customs duty Investigation of accidents
(a) Aircraft on a flight to, from, or across In the event of an accident to an aircraft of

the territory of another contracting State shalla contracting State occurring in the territory of
be admitted temporarily free of duty, subject toanother contracting State, and involving death
the customs regulations of the State, Fuelprserious injury, orindicating serious technical
lubricating oils, spare parts, regular equipmendefect in the aircraft or air navigation facilities,
and aircraft stores on board an aircraft of ahe State in which the accident occurs will
contracting State, on arrival in the territory of institute an inquiry into the circumstances of
another contracting State and retained on boarthe accident, in accordance, so far as its laws
on leaving the territory of that State shall bepermit, with the procedure which may be
exempt from customs duty, inspection fees orecommended by the International Civil
similar national or local duties and charges.Aviation Organization. The State in which the
This exemption shall not apply to any quantitiesaircraft is registered shall be given the
or articles unloaded, except in accordance witlopportunity to appoint observers to be present
the customs regulations of the State, whichat the inquiry and the State holding the inquiry
may require that they shall be kept undershall communicate the report and findings in
customs supervision. the matter to that State.

(b) Spare parts and equipment imported Article 27
into the territory of a contracting State for
incorporation in or use on an aircraft of another
contracting State engaged in international air (a) While engaged in international air
navigation shall be admitted free of customsnavigation, any authorized entry of aircraft of
duty, subject to compliance with the regulationsa contracting State into the territory of another
of the State concerned, which may providecontracting State or authorized transit across
that the articles shall be kept under customghe territory of such State with or without
supervision and control. landings shall not entail any seizure or detention

. of the aircraft or any claim against the owner

Article 25 or operator thereof or any other interference

Aircraft in distress therewith by or on behalf of such State or any
person therein, on the ground that the

Each contracting State undertakes toconstruction, mechanism, parts, accessories
provide such measures of assistance to aircrafir operation of the aircraft is an infringement
in distress in its territory as it may find of any patent, design, or model duly granted or
practicable, and to permit, subject to controlregistered in the State whose territory is entered
by its own authorities, the owners of the aircraftpy the aircraft, it being agreed that no deposit
or authorities of the State in which the aircraftof security in connection with the foregoing
is registered to provide such measures Ogxemption from seizure or detention of the

assistance as may be necessitated by thgrcraft shall in any case be required in the
circumstances. Each contracting State, whestate entered by such aircraft.
undertaking search for missing aircraft, will . .
9 ) 9 . (b) The provisions of paragraph (a) of this
collaborate in coordinated measures which may, . .
. . Article shall also be applicable to the storage
be recommended from time to time pursuant to .
. . of spare parts and spare equipment for the
this Convention.

aircraft and the right to use and install the same

Exemption from seizure on patent claims
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in the repair of an aircraft of a contracting CHAPTER V

State in the territory of any other contracting

State, provided that any patented part or CONDITIONS TO BE
equipment so stored shall not be sold or FULFILLED WITH RESPECT
distributed internally in or exported TO AIRCRAFT
commercially from the contracting State entered Article 29
by the aircraft.

. , . Documents carried in aircraft
(c) The benefits of this Article shall apply

only to such States, parties to this Convention, EVvery aircraft of a contracting State,
as either (1) are parties to the InternationaPngaged in international navigation, shall carry
Convention for the Protection of Industrial the following documents in conformity with
Property and to any amendments thereof; othe conditions prescribed in this Convention:
(2) haye enacted patent IaW_s Which_ recognize (a) Its certificate of registration:

and give adequate protection to inventions B _ _

made by the nationals of the other States parties (b) Its certificate of airworthiness;

to this Convention. (c) The appropriate licences for each

Article 28 member of the crew;

Air navigation facilities and standard systems  (d) Its journey log book;

(e) If it is equipped with radio apparatus,

Each contracting State undertakes, so far ) g ) i
the aircraft radio station licence;

as it may find practicable, to:
(f) If it carries passengers, a list of their

names and places of embarkation and
destination;

(a) Provide, in its territory, airports, radio
services, meteorological services and
other air navigation facilities to facilitate

international air navigation, in (g9) Ifitcarries cargo, a manifest and detailed
accordance with the standards and declarations of the cargo.

practices recommended or established .

from time to time, pursuant to this Article 30

Convention; Aircraft radio equipment

(b) Adopt and put into operation the  (g) Ajrcraft of each contracting State may,
appropriate standard systems ofin or over the territory of other contracting
communications procedure, codes,siates, carry radio transmitting apparatus only
markings, signals, lighting and other i 5 |icence to install and operate such apparatus
operational practices and rules whichhag peen issued by the appropriate authorities
may be recommended or establishedyf the State in which the aircraft is registered.
from time to time, pursuant to this The use of radio transmitting apparatus in the
Convention; territory of the contracting State whose territory

(c) Collaborate in international measures!S flown over shall be in accordance with the

to secure the publication of aeronautical’®gulations prescribed by that State.

maps and charts in accordance with  (p) Radio transmitting apparatus may be
standards which may be recommendeq,sed only by members of the flight crew who
or established from time to time, gre provided with a special licence for the
pursuant to this Convention. purpose, issued by the appropriate authorities
of the State in which the aircraft is registered.
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Article 31 Article 35
Certificates of airworthiness Cargo restrictions
Every aircraft engaged in international (a) No munitions of war or implements of

navigation shall be provided with a certificate war may be carried in or above the territory of
of airworthiness issued or rendered valid bya State in aircraft engaged in international
the State in which it is registered. navigation, except by permission of such State.
Article 32 Each _State shall_ c_:letermine by re_gulations what

constitutes munitions of war or implements of

Licences of personnel war for the purposes of this Article, giving due

consideration, for the purposes of uniformity,

(a) The pilot of every aircraft and the other . :
. . to such recommendations as the International
members of the operating crew of every aircraft

o . S Civil Aviation Organization may from time to
engaged in international navigation shall be
: : o time make.
provided with certificates of competency and
licences issued or rendered valid by the State (b) Each contracting State reserves the right,
in which the aircraft is registered. for reasons of public order and safety, to
(b) Each contracting State reserves the righ{egulate or prohibit the carriage in or above its

to refuse to recognize, for the purpose of flight.temtory of articles other than those enumerated

above its own territory, certificates of in paragraph (a): provided that no distinction

. . Is made in this respect between its national
competency and licences granted to any of its

nationals by another contracting State aircraft engaged in international navigation
y g ’ and the aircraft of the other States so engaged,;

Article 33 and provided further that no restriction shall
be imposed which may interfere with the
carriage and use on aircraft of apparatus

Certificates of airworthiness and certificate necessary for the operation or navigation of
of competency and licences issued or renderethe aircraft or the safety of the personnel or
valid by the contracting State in which the passengers.
aircraft is registered, shall be recognized as .
valid by the other contracting States, provided Article 36
that the requirements under which suchPhotographic apparatus
certificates or licences were issued or rendered . -

. L Each contracting State may prohibit or
valid are equal to or above the minimum regulate the use of photographic apparatus in
standards which may be established from time -9 . b grap PP

. . . aircraft over its territory.
to time pursuant to this Convention.

. CHAPTER VI
Article 34

INTERNATIONAL STANDARDS

Journey log books

. . AND RECOMMENDED PRACTICES

There shall be maintained in respect of _
every aircraft engaged in international Article 37
nhavigation a journey log book n Whlc.h shall Adoption of international standards and
be entered particulars of the aircraft, its crew
. : éorocedures

and of each journey, in such form as may b
prescribed from time to time pursuant to this Each contracting State undertakes to
Convention. collaborate in securing the highest practicable

Recognition of certificates and licences
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degree of uniformity in regulations, standards,differing in any particular respect from those
procedures, and organization in relation toestablished by an international standard, shall
aircraft, personnel, airways and auxiliary give immediate notification to the International
services in all matters in which such uniformity Civil Aviation Organization of the differences
will facilitate and improve air navigation. between its own practice and that established by
the International standard. In the case of
eamendments to international standards, any State

to time, as may be necessary, internationaYVh'Ch does not make the appropriate amendments

standards and recommended practices anff 'S Own regulations or practices shall give
procedures dealing with: notice to the Council within sixty days of the

S ~adoption of the amendment to the international
(@) Communications systems and airgtandard, or indicate the action which it proposes
navigation aids, including ground g tgke. In any such case, the Council shall make

To this end the International Civil Aviation
Organization shall adopt and amend from tim

marking; immediate notification to all other states of the
(b) Characteristics of airport and landing difference which exists between one or more
areas; features of an international standard and the
(c) Rules of the air and air traffic control corresponding national practice of that State.
practices; Article 39
(d) Licensing of operating and mechanical Endorsement of certificates and licences
ersonnel; . .
P _ _ _ (a) Any aircraft or part thereof with respect
(e) Airworthiness of aircraft; to which there exists an international standard
(f) Registration and identification of of airworthiness or performance, and which
aircraft; failed in any respect to satisfy that standard at

the time of its certification, shall have endorsed
on or attached to its airworthiness certificate a
complete enumeration of the details in respect
(h) Log books; of which it so failed.

(i) Aeronautical maps and charts; (b) Any person holding a licence who does
(j) Customs and immigration procedures; not satisfy in full the conditions laid down in
the international standard relating to the class
of licence or certificate which he holds shall
have endorsed on or attached to his licence a
and such other matters concerned with theggomplete enumeration of the particulars in

safety, regularity, and efficiency of air which he does not satisfy such conditions.
navigation as may from time to time appear Article 40

appropriate.
Article 38 Validity of endorsed certificates and licences

(g) Collection and exchange of
meteorological information;

(k) Aircraft in distress and investigation of
accidents;

No aircraft or personnel having certificates
or licences so endorsed shall participate in
international navigation, except with the

Any State which finds it impracticable to permission of the State or States whose territory
comply in all respects with any such internationalis entered. The registration or use of any such
standard or procedure, or to bring its ownaircraft, or of any certificated aircraft part, in
regulations or practices into full accord with any any State other than that in which it was
international standard or procedure afteroriginally certificated shall be at the discretion
amendment of the latter, or which deems itof the State into which the aircraft or part is
necessary to adopt regulations or practicesmported.

Departures from international standards and
procedures
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Article 41 Article 44

Recognition of existing standards of Objectives

airworthiness The aims and objectives of the Organization
are to develop the principles and techniques of
international air navigation and to foster the

planning and development of international air

transport so as to :

The provisions of this Chapter shall not
apply to aircraft and aircraft equipment of types
of which the prototype is submitted to the
appropriate national authorities for certification
prior to a date three years after the date of (@) Insure the safe and orderly growth of

adoption of an international standard of international civil aviation throughout
airworthiness for such equipment. the world;
Article 42 (b) Encourage_ the arts of aircraft design
and operation for peaceful purposes;
Recognition of existing standards of (c) Encourage the development of airways,
competency of personnel airports, and air navigation facilities

The provisions of this Chapter shall not for international civil aviation;

apply to personnel whose licences are originally  (d) Meet the needs of the peoples of the

issued prior to a date one year after initial world for safe, regular, efficient and
adoption of an international standard of economical air transport;

qualification for such personnel; but they shall (e) Prevent economic waste caused by
in any case apply to all personnel whose licences unreasonable competition;

remain valid five years after the date of adoption

(f) Insure that the right of contracting States
of such standard.

are fully respected and that every
PART Il contracting State has a fair opportunity

to operate international airlines;
THE INTERNATIONAL CIVIL

AVIATION ORGANIZATION (g9) Avoid discrimination between

contracting States;

CHAPTER VII (h) Promote safety of flight in international
THE ORGANIZATION air navigation;
) (i) Promote generally the development of
Article 43 all aspects of international civil
aeronautics.

Name and composition

An organization to be named the Article 45
International Civil Aviation Organization is Permanent seat
formed by the Convention. It is made up of an e permanent seat of the Organization
Assembly, a Council, and such other bodies agh || pe at such place as shall be determined at
may be necessary. the final meeting of the Interim Assembly of
the Provisional International Civil Aviation

*  Signed on 14 June, 1954. Entered into force on 16 May, 1958.
As on 30 June, 2003 there were 133 contracting States party to it. India ratified it on 19 January, 1955.
The original unamended text of the Convention reads as follows:

“ The permanent seat of the organization shall be at such place as shall be determined at the final meeting of the Inter
Assembly of the Provisional International Civil Aviation Organization set up by the Interim Agreement on International
Civil Aviation signed at Chicago on December 7, 1944. The seat may be temporarily transferred elsewhere by decisi
of the Council.”
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Organization set up by the Interim Agreementthe Council at a suitable time and place. An
on International Civil Aviation signed at extraordinary meeting of the Assembly may be
Chicago on December 7, 1944. The seat mapeld at any time upon the call of the Council or
be temporarily transferred elsewhere byat the request of not less than one-fifth of the
decision of the Council, and otherwise thantotal number of contracting States addressed
temporarily by decisions of the Assembly, suchto the Secretary General.

decision to be taken by the number of votes (b) All Contracting States shall have an

specified by t_h.e As_sembly. The number Ofequal right to be represented at the meetings of
\{otes so specified will not be less _than three'the Assembly and each contracting State shall
fifths of the total number of contracting States., antitled to one vote. Delegates representing

Article 46 contracting States may be assisted by technical
. . advisers who may participate in the meetings
First meeting of Assembly but shall have noyvgte P 9

The first meeting of the Assembly shall be (c) A majority of the contracting States is

sum?lonedd lt;y th.e -Intelilﬁg)COUI’.]CHt.of the aboverequired to constitute a quorum for the meetings
mentione rovisional rganization as soof, e Assembly. Unless otherwise provided in
as the Convention has come into force, to me

) . _etthis Convention, decisions of the Assembly
atatime and place to be decided by the InterIrT%hall be taken by a majority of the votes cast.
Council.

Article 47 Article 49

Legal Capacity

The Organization shall enjoy in the territory 1€ powers and duties of the Assembly
of each contracting State such legal capacitghall be to:
as may be necessary for the performance of its () Elect at each meeting its President and
functions. Full juridical personality shall be other officers:
granted wherever compatible with the

constitution and laws of the State concerned. (b) Elect the contracting States to be
represented on the Council, in
CHAPTER VIII

accordance with the provisions of
THE ASSEMBLY Chapter IX;

Powers and duties of Assembly

Article 48 (c) Examine and take appropriate action
on the reports of the Council and decide

on any matter referred to it by the
(a) The Assembly shall meet not less than Council;

once in three years and shall be convened by

Meetings of Assembly and voting

*  This is the text of the Article as amended by the 14th Session of the Assembly on 14 September, 1962. It entered
force on 11 September, 1975. Under Article 94(a) of the Convention, the amended text is in force in respect of tho
States which have ratified the amendment. As on 30 June, 2003 there were 111 contracting States party to this. In
ratified it on 6 October, 1970. The previous text of this Article as amended by the 8th Session of the Assembly
14 June, 1954 and which entered into force on 12 December, 1956 reads as follows:

“(a) The Assembly shall meet not less than once in three years and shall be convened by the Council at a suitable ti
and place. Extraordinary meetings of the Assembly may be held at any time upon the call of the council or at the reque
of any ten contracting States addressed to the Secretary General.”

As on 30 June, 2003 it has been ratified by 136 States.

India ratified it on 19 January, 1955.

The original unamended text of the Convention reads as follows:

“(a) The Assembly shall meet annually and shall be convened by the Council at a suitable time and place. Extraordina
meetings of the Assembly may be held at any time upon the call of the Council or at the request of any ten contracti
States addressed to the Secretary General.
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(d) Determine its own rules of procedure (k) Deal with any matter within the sphere
and establish such subsidiary of action of the Organization not
commissions as it may consider to be specifically assigned to the Council.

necessary or desirable; CHAPTER IX
(e) Vote annual budgets and determine the
financial arrangements of the THE COUNCIL

Organization, in accordance with the Article 50

provisions of Chapter XII

) ) Composition and election of Council
() Review expenditures and approve the

accounts of the Organization; (a) The Council shall be a permanent body
_ _ _ . responsible to the Assembly. It shall be

(9) Refer, at its discretion, to the Council, .o mposed of thirty-six contracting States

to subsidiary commissions, or t0 any gjected by the Assembly. An election shall be

other body any matter within its sphere o4 at the first meeting of the Assembly and

of action; thereafter every three years, and the members
(h) De|egate to the Council the powers andOf the Council so elected shall hold office until

authority necessary or desirable for thethe next following election™

discharge of the duties of the

Organization and revoke or modify the

delegations of authority at any time;

(b) In electing the members of the Council,
the Assembly shall give adequate representation
to (1) the States of chief importance in air
(i) Carry out the appropriate provisions of transport; (2) the States not otherwise included

Chapter XIII; which make the largest contribution to the

) ) ___provision of facilities for international civil air
(i) Consider proposals for the modification p,5yigation,; and (3) the States not otherwise
or amendment of the provisions of this jhcijuded whose designation will insure that all

Convention and, if it approves of the {ne major geographic areas of the world are

proposals, recommend them to thegnresented on the Council. Any vacancy on

contracting States in accordance withihe council shall be filled by the Assembly as
the provisions of Chapter XXI; soon as possible; any contracting State so
elected to the Council shall hold office for the

*  This is the text of the Article as amended by the Eighth Session of the Assembly on 14 June, 1954. It entered into fo
on 12 December, 1956. Under Article 94(a) of the Convention, the amended text is in force in respect of those Sta
which have ratified the amendment.

As on 30 June, 2003 there were 136 contracting States party to this.

India ratified it on 19 January, 1955.

In respect of the States which have not ratified the amendment, the original text is still in force and, therefore, that te;
is reproduced below :

“(e) Vote an annual budget and determine the financial arrangements of the Organization, in accordance with the
provisions of Chapter XII;".

** This is the text of the Article as amended by the 21st Session of the Assembly on 16 October 1974, It entered into fo
on 15 February, 1980. The original text of the Convention provided for twenty-one Members of the Council. The te:
was subsequently amended at the 13th (Extraordinary) Session of the Assembly on 19 June, 1961; that amendn
entered into force on 17 July, 1962 and provided for twenty-seven Members of the Council: a further amendment w
approved by the 17th (A) (Extraordinary) Session of the Assembly on 12 March, 1971 providing for thirty Members c
the Council; this amendment entered into force on 16 January, 1973. This had 125 parties as on 30 June, 2003.
India ratified it on 15 June, 1971.

Next amendment signed on 26 October, 1990 at Montreal which entered into force on 28 November, 2002.
As on June, 2003 there were 117 contracting States party to this.
India ratified it on 9 July, 1992.
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unexpired portion of its predecessor’s term ofCouncil and by its committees and commissions
office. of any question which especially affects its
interests. No member of the Council shall vote

(c) No representative of a contracting State
on the Council shall be actively associated
with the operation of an international air service
or financially interested in such a service.

Article 51
President of Council

The Council shall elect its President for a
term of three years. He may be reelected. He
shall have no vote. The Council shall elect
from among its members one or more Vice
Presidents who shall retain their right to vote

in the consideration by the Council of a dispute
to which it is a party.

Article 54

Mandatory functions of Council

The Council shall :

(a) Submit annual reports to the Assembly;

(b) Carry out the directions of the Assembly

and discharge the duties and obligations
which are laid on it by this Convention;

when serving as acting President. The President (c) Determine its organization and rules of

need not be selected from among the
representatives of the members of the Council
but, if a representative is elected, his seat shall
be deemed vacant and it shall be filled by the
State which he represented. The duties of the
President shall be to:

(a) Convene meetings of the Council, the
Air Transport Committee, and the Air
Navigation Commission;

(b) Serve as representative of the Council;
and

(c) Carry out on behalf of the Council the
functions which the Council assigns to
him.

Article 52
Voting in Council

Decisions by the Council shall require
approval by a majority of its members. The
Council may delegate authority with respect to
any particular matter to a committee of its
members. Decisions of any committee of the
Council may be appealed to the Council by any
interested contracting State.

Article 53
Participation without a vote

Any contracting State may participate,
without a vote, in the consideration by the

procedure;

(d) Appoint and define the duties of an Air

(e) Establish

(f) Administer

Transport Committee, which shall be
chosen from among the representatives
of the members of the Council, and
which shall be responsible to it;

an Air Navigation
Commission, in accordance with the
provisions of Chapter X;

the Finances of the
Organization in accordance with the
provisions of Chapters Xll and XV;

(g) Determine the emoluments of the

President of the Council;

(h) Appoint a chief executive officer who

0)

shall be called the Secretary General,
and make provision for the appointment
of such other personnel as may be
necessary, in accordance with the
provisions of Chapter XI;

Request, collect, examine and publish
information relating to the advancement
of air navigation and the operation of
international air services, including
information about the costs of operation
and particulars of subsidies paid to
airlines from public funds;

Report to contracting States any
infraction of this Convention, as well as
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any failure to carry out recommendations at any time;
or determinations of the Council; (c) Conduct research into all aspects of air
(k) Report to the Assembly any infraction transport and air navigation which are
of this Convention where a contracting of international importance,
State has failed to take appropriate action communicate the results of its research
within a reasonable time after notice of to the contracting States, and facilitate
the infraction; the exchange of information between
() Adopt, in accordance with the provisions C(_)ntrac_tln% Stateit on _alr transport and
of Chapter VI of this Convention, air navigation matters,
international standards and (d) Study any matters affecting the
recommended practices; for organization and operation of
convenience, designate them as Annexes international air transport, including the
to this Convention; and notify all international ownership and operation
contracting States of the action taken; of international air services on trunk
(m) Consider recommendations of the Air _routels,_and ‘:’Ime't_to the Assembly plans
navigation Commission for amendment In relation thereto;
of the Annexes and take action in (e) Investigate, at the request of any
accordance with the provisions of contracting State, any situation which
Chapter XX; may appear to present avoidable
(n) Consider any matter relating to the _ol:t)stactl_es Ito_ the _det\_/elf)pmdentftof
Convention which any contracting State international alr navigation, and, atter
refers to it. such investigation, issue such report as
may appear to it desirable.
Article 55
CHAPTER X
Permissive functions of Council THE AIR NAVIGATION
The Council may : COMMISSION
(a) Where appropriate and as experience Article 56
may show to be desirable, create ) ] ) o
subordinate air transport commissionsNomination and appointment of Commission
on a regional or other basis and define  The Air Navigation Commission shall be
groups of states or airlines with or composed of fifteen members appointed by
through which it may deal to facilitate the Council from among persons nominated by
the carrying out of the aims of this contracting States. These persons shall have
Convention; suitable qualifications and experience in the
(b) Delegate to the Air Navigation Science and practice of aeronautics. The

Commission duties additional to those Council shall request all contracting States to
set forth in the Convention and revoke SUbmit nominations. The President of the Air

or modify such delegations of authority Navigation_ Commission shall be appointed by
the Council.

This is the text of the Article as amended at the 18th Session of the Assembly on 7 July, 1971. It entered into force
19 December, 1974. The original text of the Convention provided for twelve members of the Air Navigation Commissio

As on 30 June, 2003 there were 127 States party to it.
India ratified it on 21 December, 1971

Next amendment was carried out on 6 October, 1989. This has not been entered into force due to insufficient number
ratifications.

As on 30 June, 2003 there were 96 States party to it.
India ratified it on 1 September, 1992.
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Article 57 external to the Organization. Each contracting
State undertakes fully to respect the
international character of the responsibilities
The Air Navigation Commission shall : of the personnel and not to seek to influence

any of its nationals in the discharge of their
(a) Consider, and recommend to theresponsibilities.

Council for adoption, modifications of )
the Annexes to this Convention; Article 60

Duties of Commission

(b) Establish technical subcommissions onlmmunities and privileges of personnel
which any contracting State may be

ST - Each contracting State undertakes, so far
represented, if it so desires;

as possible under its constitutional procedure,

(c) Advise the Council concerning the t0 accord to the President of the Council, the
collection and communication to the Secretary General, and the other personnel of
contracting States of all information the Organization, the immunities and privileges
which it considers necessary and usefuWhich are accorded to corresponding personnel

general international agreement on the

CHAPTER XI immunities and privileges of international civil
PERSONNEL servants is arrived at, the immunities and
privileges accorded to the President, the
Article 58 Secretary General, and the other personnel of

the Organization shall be the immunities and
privileges accorded under that general
Subject to any rules laid down by the international agreement.
Assembly and to the provisions of this
Convention, the Council shall determine the CHAPTER XII
method of appointment and of termination of FINANCE
appointment, the trair_li.ng, and thg salaries, Article 61 *
allowances, and conditions of service of the )
Secretary General and other personnel of th8udget and apportionment of expenses
Organization, and may employ or make use of The Council shall submit to the Assembly
the services of nationals of any contractingannual budgets, annual statements of accounts
State. and estimates of all receipts and expenditures.
. The Assembly shall vote the budgets with
Article 59 whatever modification it sees fit to prescribe,
International character of personnel and, with the exception of assessments under
. . Chapter XV to States consenting thereto, shall
The President of the Council, the SecretaryapIoortion the expenses of the Organization
Gen_eral_, and ot.her personnel shall noF seek Oa(mong the contracting States on the basis which
recelv_e mstructlo_ns_ _|r_1 regard to the dlscha_lrgqt shall from time to time determine.
of their responsibilities from any authority

Appointment of personnel

*  This is the text of the Article as amended by the Eighth Session of the Assembly on 14 June 1954; it entered into fo
on 12 December, 1956. As on 30 June, 2003 there were 136 contracting States party to this. India ratified it on 1
January, 1955. Under Article 94(a) of the Convention, the amended text is in force in respect of those States which he
ratified the amendment. In respect of the States which have not ratified the amendment, the original text is still in forc
and, therefore, that text is reproduced below :

“The Council shall submit to the Assembly an annual budget, annual statements of accounts and estimates of
receipts and expenditures. The Assembly shall vote the budget with whatever modification it sees fit to prescribe, ar
with the exception of assessments under Chapter XV to States consenting thereto, shall apportion the expenses of
Organization among the contracting States on the basis which it shall from time to time determine.”
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Article 62 Air Services Transit Agreement and by the
Inter-national Air Transport Agreement drawn
up at Chicago on December 7, 1944, in

~ The Assembly may suspend the voting power;ccordance with the terms and conditions there
in the Assembly and in the Council of any i, set forth.

contract-ing State that fails to discharge within

a reasonable period its financial obligations to (P) Members of the Assembly and the
the Organization. Council who have not accepted the International

Article 63 Air Servi-ces Transit Agreement of the

ricle International Air Transport Agreement drawn

Expenses of delegations and other representativesip at Chicago on 7 December 1944 shall not
Each contracting State shall bear thehave the right to vote on any questions referred

expenses of its own delegation to the Assembly0 the Assembly or Council under the provisions

and the remuneration, travel, and otherof the relevant Agreement.

expenses of any person whom it appoints to PART Il

serve on the Council, and of its nominees or
representatives on any subsidiary committeedNTERNATIONAL AIR TRANSPORT

or commissions of the Organization. CHAPTER XIV
CHAPTER XIlI

OTHER INTERNATIONAL

Suspension of voting power

INFORMATION AND REPORTS

ARRANGEMENTS Article 67
Article 64 File reports with Council
Security arrangements Each contracting State undertakes that its

The Oraanization mav. with respect to airinternational airlines shall, in accordance with
9 Y, P requirements laid down by the Council, file

matters Wlth.m its competence directly aﬂEeCtmgwith the Council traffic reports, cost statistics
world security, by vote of the Assembly enter . . .
nd financial statements showing among other

into appropriate arrangements with any generaj, . .
bprop 9 . Y9 hings all receipts and the sources thereof.
organization set up by the nations of the world

to preserve peace. CHAPTER XV
Article 65 AIRPORTS AND OTHER AIR
NAVIGATION FACILITIES

Arrangements with other international bodies

The Council, on behalf of the Organization, Article 68

may enter into agreements with otherDesignation of routes and airports
international bodies for the maintenance of

common services and for common h i ) X
provisions of this Convention, designate the

arrangements concerning personnel and, wit Ve )
the approval of the Assembly, may enter into_m“te to be followed within its territory by any

such other arrangements as may facilitate thénternational a.ir service and the airports which
work of the Organization. any such service may use.

Article 66 Article 69

Each contracting State may, subject to the

Functions relating to other agreements Improvement of air navigation facilities

If the Council is of the opinion that the
airports or other air navigation facilities,
including radio and meteorological services,

(a) The Organization shall also carry out
the functions placed upon it by the Internationa
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of a contracting State are not reasonably Article 73

adequate for the safe, regular, efficient, and _
economical operation of international air EXPenditure and assessment of funds

services, present or contemplated, the Council \yjithin the limit of the funds which may be

shall consult with the State directly concerned,jyade available to it by the Assembly under
and other States affected, with a view to finding(:h(.ipter Xll, the Council may make current
means by which the situation may be remediedeypenditures for the purposes of this Chapter
and may make recommendations for thafom the general funds of the Organization.
purpose. No contracting State shall be guiltyThe Council shall assess the capital funds
of an infraction of this Convention if it fails to required for the purposes of this Chapter in

carry out these recommendations. previously agreed proportions over a reasonable
Article 70 period _of time to the cont_ra_ctlng State

consenting thereto whose airlines use the

Financing of air navigation facilities facilities. The Council may also assess to States
that consent any working funds that are

A contracting State, in the circumstances
arising under the provisions of Article 69, may
conclude an arrangement with the Council for Article 74

giving effect to such recommendations. The ] ) o
State may elect to bear all of the costs invoIvedTeChn'Cal assistance and utilization of revenues

required.

in any such arrangement. If the State does not \yhen the Council, at the request of a

so elect, the Council may agree, at the requesioniracting State, advances funds or provides
of the State, to provide for all or a portion of girports or other facilities in whole or in part,
the costs. the arrangement may provide, with the consent
Article 71 of that_ State, for techr_lical assista_nce in the
supervision and operation of the airports and
Provision and maintenance of facilities by other facilities, and for the payment, from the
Council revenues derived from the operation of the
) airports and other facilities of the operating
It a contracting State so request, the Counc'lexpenses of the airports and the other facilities,

may agree to provide, man, maintain, anOIand of interest and amortization charges.
administer any or all of the airports and other

air navigation facilities including radio and Article 75
meteorological services, required in its territory _ . _
for the safe, regular, efficient and economicaITaklng over of facilities from Council
operation of the international air services of A contracting State may at any time
the other contracting States, and may specifyjischarge any obligation into which it has
just and reasonable charges for the use of thentered under Article 70, and take over airports

facilities provided. and other facilities which the Council has
Article 72 provided in its territory pursuant to the

provisions of Articles 71 and 72, by paying to

Acquisition or use of land the Council an amount which in the opinion of

the Council is reasonable in the circumstances.

. Where Ir?md Is needed for faqlmes financed ¢ 4o state considers that the amount fixed by
in whole or in part by the Council at the request, . council is unreasonable it may appeal to

of a contracting State, that State shall eithe'ﬁhe Assembly against the decision of the

provide the land itself, retaining title if it wishes, Council and the Assembly may confirm or
or facilitate the use of the land by the Counc”amend the decision of the Council.

on just and reasonable terms and in accordance
with the laws of the State concerned.
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Article 76 government. The companies may, at the sole
discretion of the State concerned, be state-
owned or party state-owned or privately owned.
Funds obtained by the Council through PART

Return of funds

reimbursement under Article 75 and from vV
receipts of interest and amortization payments FINAL PROVISIONS
under Article 74 shall, in the case of advances CHAPTER XVII

originally financed by States under Article 73,

be returned to the States which were orginally OTHER AERONAUTICAL

assessed in the proportion of their assessments, AGREEMENTS AND
as determined by the Council. ARRANGEMENTS
CHAPTER XVI Article 80

JOINT OPERATING Paris and Habana Conventions
ORGANIZATIONS AND Each contracting State undertakes,
POOLED SERVICES immediately upon the coming into force of this
Article 77 Convention, to give notice of denunciation of
) _ o ) the Convention relating to the Regulation of
Joint operating organizations permitted Aerial Navigation signed at Paris on October

Nothing in this Convention shall prevent 13, 1919 or the Convention on Commercial
two or more contracting States from Aviation signed at Habana on February 20,
constituting joint air transport operating 1928, if it is a party to either. As between
organizations or international operating contracting States, this Convention supersedes
agencies and from pooling their air services orthe Conventions of Paris and Habana previously
any routes or in any regions, but suchreferred to.
orggnization or ager_wcies and such p.o_oled Article 81
services shall be subject to all the provisions
of this Convention, including those relating to Registration of existing agreements
the registration of agl‘eements with the Council. All aeronautical agreements which are in
The Council shall determine in what mannerexistence on the Coming into force of this
the provisions of this Convention relating to Convention, and which are between a
nationality of aircraft shall apply to aircraft contracting State and any other State or between
operated by international operating agenciesgn airline of a contracting State and any other

Article 78 State or the airline of any other State, shall be
forthwith registered with the Council.

_ _ Article 82
The Council may suggest to contracting
States concerned that they form jointAbrogation ofinconsistentarrangements

organizations to operate air services on any The contracting States accept this

Function of Council

routes or in any regions. Convention as abrogating all obligations and
Article 79 understandings between them which are

S ) o inconsistent with its terms, and undertake not to
Participation in operating organizations enter into any such obligations and

A State may participate in joint operating understandings. A contracting State which,
organizations or in pooling arrangements, eithebefore becoming a member of the Organization
through its government or through an airlinehas undertaken any obligations toward a non-
company or companies designated by itscontracting State or a national of a contracting
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State or a non-contracting State inconsistent (b) The transfer shall not have effect in
with the terms of this Convention, shall takerespect of other contracting States before either
immediate steps to procure its release from théhe agreement between States in which it is
obligations. If an airline of any contracting Stateembodied has been registered with the Council
has entered into any such inconsistentand made public pursuant to Article 83 or the
obligations, the State of which it is a nationalexistence and scope of the agreement have
shall use its best efforts to secure their terminatiolneen directly communicated to the authorities
forth with and shall in any event cause them toof the other contracting State or States
be terminated as soon as such action can lawfullgoncerned by a State party to the agreement.
be taken after the coming into force of this

Convention. (c) The provisions of paragraph (a) and (b)

above shall also be applicable to cases covered
Article 83 by Article 77.

Registration of new arrangements CHAPTER XVIII

Subject to the provisions of the preceding DISPUTES AND DEFAULT
Article, any contracting State may make .
arrangements not inconsistent with the Article 84
provisions of this Convention. Any such gettlement of disputes
arrangement shall be forthwith registered with

the Council, which shall make it public as soon If any disagreement between two or more
as possible. contracting States relating to the interpretation

) ) or application of this Convention and its
Article 83 bis” Annexes cannot be settled by negotiation, it
shall, on the application of any State concerned
in the disagreement, be decided by the Council.

(a) Notwithstanding the provisions of No member of the Council shall vote in the
Article 12, 30, 31 and 32(a) when an aircraftconsideration by the Council of any dispute to
registered in a contracting State is operategyhich it is a party. Any contracting State may,
pursuant to an agreement for the lease, chartejypject to Article 85, appeal from the decision
or interchange of the aircraft or any similar of the Council to an ad hoc arbitral tribunal
arrangement by an operator who has higreed upon with the other parties to the dispute
principal place of business or, if he has no suclyr to the Permanent Court of International
place of business, his permanent residence ipgystice. Any such appeal shall be notified to
another contracting State, the State of registrthe Council within sixty days of receipt of

may, by agreement with such other Statengctification of the decision of the Council.
transfer to it all or part of its functions and Article 85

duties as State of registry in respect of that
aircraft under Articles 12, 30, 31 and 32(a). Arbitration procedure
The State of registry shall be relieved of
responsibility in respect of the functions and
duties transferred.

Transfer of certain functions and duties

If any contracting State party to a dispute in
which the decision of the Council is under

*  On 6 October 1980 the Assembly decided to amend the Chicago Convention by introducing Article 83 bis. Under Articl
94(a) of the Convention the amendment came into force on 20 June 1997 in respect of States which ratified it.

As on 30 June, 2003 there were 139 contracting States party to it.
India ratified it on 5 August, 1994.

Next amendment was signed at Montreal on 10 May, 1984 which entered into force on 1 October, 1998. This has 1
States as party to it

India has not ratified it.
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Article 88

enalty for non-conformity by State

CHAP. |

appeal has not accepted the Statute of the
Permanent Court of International Justice anob
the contracting States parties to the dispute
cannot agree on the choice of the arbitral The Assembly shall suspend the voting
tribunal, each of the contracting States partiepower in the Assembly and in the Council of
to the dispute shall name a single arbitratorany contracting State that is found in default
who shall name an umpire. If either contractingunder the provisions of this Chapter.

State party to the dispute fails to name an
arbitrator within a period of three months from

the date of the appeal, an arbitrator shall be
named on behalf of that State by the President

CHAPTER XIX
WAR
Article 89

of the Council from a list of qualified and o

available persons maintained by the CouncilVar and emergency conditions

If, within thirty days, the arbitrators cannot In case of war, the provisions of this

agree on an umpire, the President of the CounciConvention shall not affect the freedom of

shall designate an umpire from the listaction of any of the contracting States affected,
previously referred to. The arbitrators and thewhether as belligerents or as neutrals. The
umpire shall then jointly constitute an arbitral same principle shall apply in the case of any
tribunal. Any arbitral tribunal established under contracting State which declares a state of
this or the preceding Article shall settle its ownnational emergency and notifies the fact to the

procedure and give its decisions by majorityCouncil.

vote, provided that the Council may determine
procedural questions in the event of any delay
which in the opinion of the Council is excessive.

Article 86

Appeals

Unless the Council decides otherwise any
decision by the Council on whether an
international airline is operating in conformity
with the provisions of this Convention shall
remain in effect unless reversed on appeal. On
any other matter, decisions of the Council
shall, if appealed from, be suspended until the
appeal is decided. The decisions of the
Permanent Court of International Justice and
of an arbitral tribunal shall be final and binding.

Article 87

Penalty for non-conformity of airline

Each contracting State undertakes not to
allow the operation of an airline of a contracting
State through the airspace above its territory if
the Council has decided that the airline
concerned is not conforming to a final decision
rendered in accordance with the previous
Article.

CHAPTER XX
ANNEXES
Article 90

Adoption and amendment of Annexes
(a) The adoption by the Council of the

Annexes described in Article 54,
subparagraph (1), shall require the vote
of two-thirds of the Council at a meeting
called for that purpose and shall then be
submitted by the Council to each
contracting State. Any such Annex or
any amendment of an Annex shall
become effective within three months
after its submission to the contracting
States or at the end of such longer period
of time as the Council may prescribe,
unless in the meantime a majority of the
contracting States register their
disapproval with the Council.

(b) The Council shall immediately notify

all contracting States of the coming into
force of any Annex or amendment
thereto.
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CHAPTER XXI

RATIFICATIONS, ADHERENCES,
AMENDMENTS, AND
DENUNCIATIONS

Article 91

Ratification of Convention

Article 93
Admission of other States

States other than those provided for in
Articles 91 and 92 (a) may, subject to approval
by any general international organization set
up by the nations of the world to preserve
peace, be admitted to participation in this

(a) This Convention shall be subject to Convention by means of a four-fifths vote of
ratification by the signatory States. Thethe Assembly and on such conditions as the
instruments of ratification shall be depositedAssembly may prescribe: provided that in each
in the archives of the Government of the Unitedcase the assent of any State invaded or attacked
States of America, which shall give notice of during the present war by the State seeking
the date of the deposit to each of the signatorg@dmission shall be necessary.

and adhering States.

Article 93 bis”

(b) As soon as this Convention has been
ratified or adhered to by twenty-six States it
shall come into force between them on the
thirtieth day after deposit of the twenty-sixth
instrument. It shall come into force for each
State ratifying thereafter on the thirtieth day
after the deposit of its instrument of ratification.

(c) It shall be the duty of the Government of
the United States of America to notify the
government of each of the signatory and
adhering States of the date on which this
Convention comes into force.

Article 92

Adherence to Convention

(a) This Convention shall be open for
adherence by members of the United Nations
and States associated with them, and States
which remained neutral during the present
world conflict.

(a) Notwithstanding the provisions of
Article 91, 92 and 93 above:

(1) A State whose government the General

Assembly of the United Nations has
recommended be debarred from
membership in international agencies
established by or brought into
relationship with the United Nations
shall automatically cease to be a member
of the International Civil Aviation
Organization;

(2) A State which has been expelled from

membership in the United Nations shall
automatically cease to be a member of
the International Civil Aviation
Organization unless the General
Assembly of the United Nations attaches
to its act of expulsion a recommendation
to the contrary.

(b) A State which ceases to be a member of

(b) Adherence shall be effected by athe International Civil Aviation Organization
notification addressed to the Government Ofas a result of the provisions of paragraah (

the United States of America and shall takeabove may, after approva| by the General
effect as from the thirtieth day from the receipt Assembly of the United Nations, be readmitted
of the notification by the Government of the to the International Civil Aviation Organization

United States of America, which shall nOtlfy upon app“cation and upon approva' by a

all the contracting States.

majority of the Council.

*  Signed on 27 May, 1947. Came into force on 20 March, 1961
As on 30 June, 2003 there were 105 contracting States party to this.

India ratified it on 15 December, 1947.
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(c) Members of the Organization which are CHAPTER XXIlI
suspended from the exercise of the right and
privileges of membership in the United Nations DEFINITIONS
shall, upon the request of the latter, be Article 96

suspended from the rights and privileges of . .
membership in this Organization. For the purpose of this Convention the

_ expression:
Article 94 (a) “Air service” means any scheduled air
Amendment of Convention service performed by aircraft for the
) public transport of passengers, mail or

(a) Any proposed amendment to this cargo.

Convention must be approved by a two-thirds ) ) _ )
vote of the Assembly and shall then come into  (P) “International air service” means an air

force in respect of States which have ratified service which passes through the air
such amendment when ratified by the number space over the territory of more than
of contracting States specified by the Assembly. one State.

The number so specified shall not be less than (c) “Airline” means any air transport
two-thirds of the total number of contracting enterprise offering or operating an
States. international air service.

(b) If in its opinion the amendment is of (d) “Stop for non-traffic purposes” means
such a nature as to justify this course, the a landing for any purpose other than
Assembly in its resolution recommending taking on or discharging passengers,
adoption may provide that any State which has cargo or mail.

not ratified within a sp_ecmed period after the SIGNATURE OF CONVENTION
amendment has come into force shall thereupon
cease to be a member of the Organization and IN WITNESS WHEREOF, the undersigned
a party to the Convention. plenipotentiaries, having been duly authorized,
) sign this Convention on behalf of their
Article 95 respective governments on the dates appearing

Denunciation of Convention opposite their signatures.

(a) Any contracting State may give notice DONE at Ch_lcago the_ seventh day of
L . . December 1944, in the English language. A text
of denunciation of this Convention three years

after its coming into effect by notification drawn up in the English, French and Spanish

addressed to the Government of the UnitecJantauage_i’ e‘?r?h Oft Wth'Chh SIT‘E“ Ze of .teqd“‘f’"
States of America, which shall at once inform authenticity. ese texis shall be deposited In

. the archives of the Government of the United
each of the contracting States. . e .
States of America, and certified copies shall be
(b) Denunciation shall take effect one yeartransmitted by that Government to the
from the date of the receipt of the notification governments of all the States which may sign or
and shall operate only as regards the Statadhere to this Convention. This Convention
effecting the denunciation. shall be open for signature at Washington, D.C.

*  This is the text of the final paragraph as amended by the 22nd Session of theAssembly on 30 September, 1977. It ente
into force on 17 August, 1999. Under Article 94(a) of the Convention, the amended text is in force in respect of thos
States which have ratified the amendment. In respect of the States which have not ratified the amendment, the origir

text is still in force and, therefore, that text is reproduced below:

“DONE at Chicago the seventh day of December, 1944, in the English language. A text drawn up in the English, Frenc
and Spanish languages, each of which shall be of equal authenticity, shall be open for signature at Washington, D.C. Bo

texts shall be deposited in the archives of the Government of the United States of America, and certified copies shall
transmitted by that Government to the governments of all the States which may sign or adhere to this Convention.”
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CHAPTER I

THE INTERNATIONAL AIR SERVICES
TRANSIT AGREEMENT *°

SIGNED AT CHICAGO ON 7TH DECEMBER, 1944

The States which sign and accept thisinternational Civil Aviation, both drawn up at
International Air Services Transit Agreement, Chicago on December 7, 1944.
being members of the International Civil

oo o Section 3
Aviation Organization, declare as follows :

) A Contracting State granting to the airlines
Article | of another Contracting State the privilege to
stop for non-traffic purposes may require such
airlines to offer reasonable commercial service

Each Contracting State grants to the othert the points at which such stops are made.
contracting States the following freedoms of
the air in respect of scheduled international airoI
services :

Section 1

Such requirement shall not involve any
iscrimination between airlines operating on
the same route, shall take into account the
(1) The privilege to fly across its territory capacity of the aircraft, and shall be exercised

without landing; in such a manner as not to prejudice the normal
operations of the international air services
concerned or the rights and obligations of a
Contracting State.

The privileges of this section shall not be Section 4

applicable with respect to airports utilized for ) )
military purposes to the exclusion of any Each Contracting State may, subject to the

scheduled international air services. In area®rovisions of this Agreement,

(2) The privilege to land for non-traffic
purposes.

of active hostilities or of military occupation, (1) designate the route to be followed within
and in time of war along the supply routes its territory by any international air
leading to such areas, the exercise of such service and the airports which any such
privileges shall be subject to the approval of service may use;

the competent military authorities. (2) impose or permit to be imposed on any

Section 2 such service just and reasonable charges
for the use of such airports and other
facilities; these charges shall not be
higher than would be paid for the use of
such airports and facilities by its national
aircraft engaged in similar international
services provided that, upon represen-

The exercise of the foregoing privileges
shall be in accordance with the provisions of
the Interim Agreement on International Civil
Aviation and, when it comes into force, with
the provisions of the Convention on

*  The Final Act of the International Civil Aviation Conference (Chicago, 1944) includes, inter alia, the International Air
Services Transit Agreement by which non-traffic rights for scheduled services are exchanged multilaterally.

As on 30 June, 2002, 118 contracting States are parties to this Agreement.
India ratified it on 2 May, 1945
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tation by an interested Contracting State, Section 2
the charges imposed for the use of
airports and other facilities shall be
subject to review by the Council of the

If any disagreement between two or more
Contracting States relating to the interpretation
International Civil Aviation ©F application of this Agreement cannot be

Organization established under thesettled by negotiation, the provisions of Chapter
above mentioned Convention. which XVIIl of the above-mentioned Convention shall

shall report and make recommendationsbe applicgble in the same manner as provided

thereon for the consideration of the Statethe“?'n with re_ference t_o any dlsqgre_ement

or States concerned. relating to the interpretation or application of
the above-mentioned Convention.

Section 5 ]
Article IlI
Each Contracting State reserves the right to

withhold or revoke a certificate or permit to an This Agreement shall remain in force as
air transport enterprise of another State in anyong as the above-mentioned Convention;
case where it is not satisfied that substantiaprovided, however, that any Contracting State,
ownership and effective control are vested ina party to the present Agreement, may denounce
nationals of a Contracting State, or in case oft on one year's notice given by it to the
failure of such air transport enterprise to complyGovernment of the United States of America,
with the laws of the State over which it operateswhich shall at once inform all other contracting
or to perform its obligations under this States of such notice and withdrawal.

Agreement. .
_ Article IV
Article Il
Pending the coming into force of the above

Section 1 mentioned Convention, all references to it
herein, other than those contained in Article I,
Section 2, and Article V, shall be deemed to be
references to the Interim Agreement on
International Civil Aviation drawn up at

A Contracting State which deems that action
by another Contracting State under this
Agreement is causing injustice or hardship to

it, may request the Council to examine the' "™ _

situation. The Council shall thereupon inquire hicago on December 7, 1944; and references
into the matter. and shall call the Statestothelnternatlonal Civil Aviation Organization,
concerned into consultation. Should suchth®Assembly, and the Council shall be deemed

consultation fail to resolve the difficulty, the to be references to the Provisional International

Council may make appropriate findings andCIVI| Aviation Organlzatlon_, the Int.erlm
recommendations to the Contracting Stateg‘SSeémbly, and Interim Council respectively.
concerned. If thfereafter g_Contracting StaFe Article V

concerned shall in the opinion of the Council

unreasonably fail to take suitable corrective For the purposes of this Agreement
action, the Council may recommend to the"territory" shall be defined as in Article 2 of
Assembly of the above-mentioned Organizationthe above-mentioned Convention.

that such Contracting State be suspended from

its rights and privileges under this Agreement Article VI

until such action has been taken. The Assembly _

by a two-thirds vote may so suspend such 1h€ undersigned delegates to the

Contracting State for such period of time as jglnternational Civil Aviation Conference,
may deem proper or until the Council shallconvened in Chicago on November 1, 1944,

J‘uave affixed their signatures to this Agreement
with the understanding that the Government of

find that corrective action has been taken b
such State.
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the United States of America shall be informedGovernment of the United States shall inform
at the earliest possible date by each of thall signatory and accepting States of the date
governments on whose behalf the Agreemenof all acceptances of the Agreement, and of the
has been signed whether signature on its behatfate on which it comes into force for each
shall constitute an acceptance of the Agreemerdccepting State.

by that government and an obligation binding

) IN WiTNESSWHEREOF, the undersigned having
upon it.

been duly authorized, sign this agreement on

Any State a member of the International behalf of their respective governments on the
Civil Aviation Organization may accept the dates appearing opposite their respective
present Agreement as an obligation bindingsignatures.
upon it by notification of its acceptance to the .
P Y . P DoneE at Chicago the seventh day of
Government of the United States, and suckb . .

. ecember, 1944, in the English language. A

acceptance shall become effective upon th(?

date of the receipt of such notification by that ext (_Jlrawn up in the English, French and
Spanish  languages, each of which shall be of
Government.

equal authenticity,* shall be opened for

This Agreement shall come into force assignature at Washington, D.C. Both texts shall
between Contracting States upon its acceptandee deposited in the archives of the Government
by each of them. Thereafter it shall becomeof the United States of America, and certified
binding as to each other State indicating itscopies shall be transmitted by that Government
acceptance to the Government of the Unitedo the governments of all the States which may
States on the date of the receipt of thesign or accept this Agreement.
acceptance by that Government. The

*  The Arrangement was signed in English at the International Civil Aviation Conference which took place at Chicago
from 1 November to 7 December, 1944. No trilingual text has been opened for signature provided for in the Agreemer
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CHAPTER I

THE INTERNATIONAL AIR TRANSPORT AGREEMENT °
SIGNED AT CHICAGO ON 7 DECEMBER, 1944

The States which sign and accept this With respect to the privileges specified
International Air Transport Agreement, being under paragraphs (3), (4), and (5) of this section,
members of the International Civil Aviation the undertaking of each Contracting State
Organization, declare as follows : relates only to through services on a route

Articl constituting a reasonably, direct line out from
rticle | and back to the homeland of the State whose
Section 1 nationality the aircraft possesses.

Each contracting State grants to the other The privileges of this section shall not be
Contracting States the following freedoms ofapplicable with respect to airports utilized for
the air in respect of scheduled international aimilitary purposes to the exclusion of any
services: scheduled international air services. In areas

o ] ] of active hostilities or of military occupation,

1. The pnwlegg to fly across its territory and in time of war along the supply routes

without landing; leading to such areas, the exercise of such

2. The privilege to land for non-traffic privileges shall be subject to the approval of
purposes; the competent military authorities.

3. The privilege to put down passengers, Section 2
mail and cargo taken on in the territory
of the State whose nationality the aircraft
possesses;

The exercise of the foregoing privileges
shall be in accordance with the provisions of
the Interim Agreement on International Civil
4. The privilege to take on passengers/Aviation and, when it comes into force, with

mail and cargo destined for the territory the€ provisions of the Convention on

of the State whose nationality the aircraft/nternational Civil Aviation, both drawn up at
possesses: Chicago on December 7, 1944.

5. The privilege to take on passengers, Section 3
mail and cargo destined for the territory
of any other Contracting State and the
privilege to put down passengers, mail
and cargo coming from any such
territory.

A Contracting State granting to the airlines
of another Contracting State the privilege to
stop for non traffic purposes may require such
airlines to offer reasonable commercial service
at the points at which such stops are made.

*  The Final Act of the International Civil Aviation Conference (Chicago, 1944) also included the International Air
Transport Agreement. This agreement for the multilateral exchange of rights came into force in 1945 for 19 States, 8
which subsequently denounced it. One more State has since ratified the Agreement, making a total of 12 parties to
Agreement as on 30 June, 2002. India has not ratified this agreement. The text was drawn up in the English langua
and no translation has been formally adopted. The French, Spanish and Russian versions have been translated by
ICAO Secretariat.
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Such requirement shall not involve any Section 6
discrimination between airlines operating on
the same route, shall take into account th

. . . withhold or revok rtificate or permit t
capacity of the aircraft, and shall be exermsego old or revoke a certificate or pe °

. A n air transport enterprise of another State in
in such a manner as not to prejudice the norma o - .

: . . . . any case where itis not satisfied that substantial
operations of the international air services

. L ownership and effective control are vested in

concerned or the rights and obligations of any_ . . .

. nationals of a contracting state, or in case of
Contracting State. . . .

failure of such air transport enterprise to comply

Section 4 with the laws of the State over which it operates,

. . or to perform its obligations under this
Each Contracting State shall have the right b 9

. . Agreement.

to refuse permission to the aircraft of other
Contracting States to take on in its territory Article 11
passengers, mail and cargo carried for
remuneration or hire and destined for another
point within its territory. Each Contracting The Contracting States accept this
State undertakes not to enter into anyAgreement as abrogating all obligations and
arrangements which specifically grant any suchunderstandings between them which are
privilege on an exclusive basis to any otherinconsistent with its terms, and undertake not
State or an airline of any other State, and nottdéo enter into any such obligations and
obtain any such exclusive privilege from anyunderstandings. A Contracting State which has
other State. undertaken any other obligations inconsistent
with this Agreement shall take immediate steps
to procure its release from the obligations. If

Each Contracting State may, subject to thean airline of any Contracting State has entered
provisions of this Agreement, into any such inconsistent obligations, the State
of which it is a national shall use its best efforts
to secure their termination forthwith and shall
i ) i i in any event cause them to be terminated as
air serwcg and the airports which any soon as such action can lawfully be taken after
such service may use; the coming into force of this Agreement.

Each Contracting State reserves the right

Section 1

Section 5

(1) Designate the route to be followed
within its territory by any international

(2) Impose or permit to be imposed on any
such service just and reasonable charges
for the use of such airports and other  Subject to the provisions of the preceding
facilities; these charges shall not besection, any contracting State may make
higher than would be paid for the use ofarrangements concerning international air
such airports and facilities by its national services not inconsistent with this Agreement.
aircraft engaged in similar international Any such arrangement shall be forthwith
services: provided that, upon registered with the Council, which shall make

representation by an interestedit public as soon as possible.

Section 2

Contracting State, the charges imposed Article 111
for the use of airports and other facilities
shall be subject to review by the Council Each Contracting State undertakes that in

of the International Civil Aviation the establishment and operation of through
Organization established under theservices due consideration shall be given to
above-mentioned Convention, which the interests of the other Contracting States so
shall report and make recommendationsas not to interfere unduly with their regional
thereon for the consideration of the Stateservices or to hamper the development of their
or States concerned. through services.
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Article IV settled by negotiation, the provisions of Chapter
XVIIl of the above-mentioned Convention shall
be applicable in the same manner as provided

Any Contracting State may by reservationtherein with reference to any disagreement
attached to this Agreement at the time offelating to the interpretation or application of
signature or acceptance elect not to grant antéhe above-mentioned Convention.
rece_ive the rights and obligations of Article_l, ARTICLE V
section 1, paragraph (5), and may at any time
after acceptance, on six months’ notice given This Agreement shall remain in force as
by it to the Council, withdraw itself from such long as the above-mentioned Convention;
rights and obligations. Such Contracting stateprovided, however, that any Contracting State,
may on six months’ notice to the Council aparty to the present Agreement, may denounce
assume or resume, as the case may be, sudhon one year’'s notice given by it to the
rights and obligations. No Contracting StateGovernment of the United States of America,
shall be obliged to grant any rights under thewhich shall at once inform all other Contracting
said paragraph to any Contracting State noftates of such notice and withdrawal.

bound thereby. Article VI
Section 2

Section |

Pending the coming into force of the above-

A Contracting State which deems that actionmentioned Convention, all references to it
by another Contracting State under thisherein other than those contained in Article
Agreement is causing injustice or hardship tolV, section 3, and Article VII shall be deemed
it, may request the Council to examine theto be references to the Interim Agreement on
situation. The Council shall thereupon inquirelnternational Civil Aviation drawn up at
into the matter, and shall call the StatesChicago on December 7, 1944; and references
concerned into consultation. Should suchto the International Civil Aviation Organization,
consultation fail to resolve the difficulty, the the Assembly, and the Council shall be deemed
Council may make appropriate findings andto be references to the Provisional International
recommendations to the Contracting State<Civil Aviation Organization, the Interim
concerned. If thereafter a Contracting StateAssembly, and the Interim Council,
concerned shall in the opinion of the Councilrespectively.
unreasonably fail to take suitable corrective .
action, the Council may recommend to the Article VII
Assembly of the above - mentioned For the purposes of this Agreement,
Organisation that such Contracting State beterritory” shall be defined as in Article 2 of
suspended from its rights and privileges undethe above-mentioned Convention.
this Agreement until such action has been taken. .
The Assembly by a two-thirds vote may so Article VIII
suspend suc?h Contracting State for SUCh_periOdSignatures and Acceptances of Agreement
of time as it may deem proper or until the
Council shall find that corrective action has The undersigned Delegates to the
been taken by such State. International Civil Aviation Conference,
convened in Chicago on November 1, 1944,
have affixed their signatures to this Agreement
If any disagreement between two or moreWith the understanding that the Government of

Contracting States relating to the interpretationthe United States of America shall be informed
or app“ca“on Of thlS Agreement cannot beat the earlleSt pOSSIble date Of eaCh Of the

Section 3
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governments on whose behalf the Agreement This Agreement shall come into force as
has been signed whether signature on its behalfetween Contracting States upon its acceptance
shall constitute an acceptance of the Agreemertty each of them. Thereafter it shall become
by that government and an obligation bindingbinding as to each other State indicating its
upon it. acceptance to the Government of the United
States on the date of the receipt of the

. o o acceptance by that Government. The
Civil Aviation Organization may accept the . .
o ... _Government of the United States shall inform
present Agreement as an obligation binding

. . . all signatory and accepting States of the date
upon it by notification of its acceptance to the g Y pting

Government of the United States, and Suchof all acceptances of the Agreement, and of the

. date on which it comes into force for each
acceptance shall become effective upon th%cce tina State
date of the receipt of such notification by that pting ’

Government.

Any State a member of the International
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CHAPTER IV

THE PROTOCOL ON THE AUTHENTIC TRILINGUAL
TEXT OF THE CONVENTION ON INTERNATIONAL
CIVIL AVIATION (CHICAGO, 1944) °

SIGNED AT BUENOS AIRES ON 24 SEPTEMBER, 1968

THE UNDERSIGNED GOVERNMENTS Protocol, together with the text of the
he Convention in the English language, constitutes
the text equally authentic in the three languages
as specifically referred to in the last paragraph
of the Convention.

ConsipeERING that the last paragraph of t
Convention on International Civil Aviation,
hereinafter called “the Convention”, provides
that a text of the Convention, drawn up in the

English, French and Spanish languages, each Article Il
of which shall be of equal authenticity, shall be
open for signature; If a State party to this Protocol has ratified

or in the future ratifies any amendment made
. . o the Convention in accordance with Article

for signature, at Chl_cago, on th_e seventh dgy ° 4(a) thereof, then the text of such amendment

Decembe.r 1944, in a text in the ErlgIIShin the English, French and Spanish languages

language; shall be deemed to refer to the text, equally
ConsiperINGg, accordingly, that it is authentic in the three languages, which results

appropriate to make the necessary provisiodrom this Protocol.

for the text to exist in three languages as .

contemplated in the Convention; Article 111

Consiperingthat the Convention was opened

ConsiperING that in making such provision, (1) The States members of the International
it should be taken into account that there exis€Civil Aviation Organization may become
amendments to the Convention in the Englishparties to this Protocol either by:

French and Spanish languages, and that the
text of the Convention in the French and
Spanish languages should not incorporate those
amendments because, in accordance with (b) signature with reservation as to
Article 94@) of the Convention, each such acceptance followed by acceptance, or
amendment can come into force only in respect
of any State which has ratified it;

(a) signature without reservation as to
acceptance, or

(c) acceptance.

Have AGREED as follows: _ (2) This Protocol sh.all remr?lin open for
) signature at Buenos Aires until the twenty
Article | seventh day of September 1968 and thereafter

The text of the Convention in the Frenchat Washington, D.C.
and Spanish languages annexed to this

*  Came into force on 24 October 1968.
As on 30 June, 2002 there were 146 parties to it.
India ratified it on 29 December, 1969.
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(3) Acceptance shall be effected by the (2) This Protocol shall cease to be in force
deposit of an instrument of acceptance withfor a State only when that State ceases to be a
the Government of the United States ofparty to the Convention.

America. .
Article VIII

The Government of the United States of
America shall give notice to all States members
of the International Civil Aviation Organization

(4) Adherence to or ratification or approval
of this Protocol shall be deemed to be
acceptance thereof.

Article IV and to the Organization itself :

(1) This Protocol shall come into force on (a) of any signature of this Protocol and the
the thirtieth day after twelve States shall, in date thereof, with an indication whether
accordance with the provisions of Article Ill, the signature is with or without
have signed it without reservation as to reservation as to acceptance;

acceptance or accepted it. (b) of the deposit of any instrument of

(2) As regards any State which shall acceptance and the date thereof;
subsequently become a party to this Protocol,
in accordance with Article Ill, the Protocol
shall come into force on the date of its signature
without reservation as to acceptance or of its

acceptance. Article IX

Article V This Protocol, drawn up in the English,
Any future adherence of a State to theFrench and Spa_nlsh languages, eac_:h te>_<t being
) equally authentic, shall be deposited in the
Convention shall be deemed to be acceptance’ .
of this Protocol archives of the Government of the United States
) of America, which shall transmit duly certified
Article VI copies thereof to the Government of the States
members of the International Civil Aviation

'‘Organization.

(c) of the date on which this Protocol comes
into force in accordance with the
provisions of Article IV, paragraph 1.

As soon as this Protocol comes into force
it shall be registered with the United Nations

and with the International Civil Aviation IN WITNESS WHEREOF, the undersigned
Organization by the Government of the UnitedPlenipotentiaries, duly authorized, have signed
States of America. this Protocol.

Article VII DONE AT Buenos Aires this twenty-fourth

day of September, one thousand nine hundred
(1) This Protocol shall remain in force so gng sixty-eight.

long as the Convention is in force.
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INTERNATIONAL CIVIL AVIATION, 1968
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CHAPTER V

THE PROTOCOL ON THE AUTHENTIC QUADRILINGUAL
TEXT OF THE CONVENTION ON INTERNATIONAL
CIVIL AVIATION (CHICAGO, 1944) -~

SIGNED AT MONTREAL ON 30 SEPTEMBER, 1977

THE UNDERSIGNED GOVERNMENTS ConsiperING that in making such provision

account must be taken of the existing

Assembly of the International Civil Aviation amendments to th? Convention in the English,
French and Spanish languages, the texts of

Organization requested the Council of this | - . :
Organization “to undertake the necessar which are equally authentic and that, according
9 Yo Article 94@) of the Convention, any

measures for the preparation of the authentic . .
. : _ .. amendment can come into force only in respect
text of the Convention on International Civil . e o
L . . . ._of any State which has ratified it;
Aviation in the Russian language, with the aim
of having it approved not later than the year HAVE AGREED as follows:

1977”; Article |

ConsiperING that the English text of the The text of the Convention and of the
Convention on International Civil Aviation was amendments thereto in the Russian language
opened for signature at Chicago on 7thannexed to this Protocol, together with the text
December 1944; of the Convention and of the amendments

thereto in English, French and Spanish

~ ConsipERING that, pursuant to the Protocol |onqages, constitutes the text equally authentic
signed at Buenos Aireson 24 September 1968, the four languages

on the authentic trilingual text of the .

Convention on International Civil Aviation Article 1l

done at Chicago, 7 December 1944, the text of If a State party to this Protocol has ratified
the Convention on International Civil Aviation or in the future ratifies any amendment made
(hereinafter called the Convention) was adoptedo the Convention in accordance with Article
in the French and Spanish languages and4(@) thereof, then the text of such amendment
together with the text of the Convention in thein the Russian, English, French and Spanish
English language, consititutes the text equallylanguages shall be deemed to refer to the text
authentic in the three languages as provide@qually authentic in the four languages, which
for in the final clause of the Convention results from this Protocol.

ConNsIDERING that the 21st Session of the

ConsipDerRING, accordingly, that it is Article IlI
appropriate to make the necessary provision 1. The States members of the International
for the text of the Convention to exist in the Cjvil Aviation Organization may become
Russian language; parties to this Protocol either by:

*  Came into force on 16 September, 1999.

As on 30 June, 2003 there were 77 contracting States party to it this.
India ratified it on 31 January, 1985.
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(a) signature without reservation as to Article VII

acceptance, or ) )
As soon as this Protocol comes into force,

it shall be registered with the United Nations
and with the International Civil Aviation
(c) acceptance. Organization by the Government of the United
States of America.

(b) signature with reservation as to
acceptance followed by acceptance, or

2. This Protocol shall remain open for
signature at Montreal until the 5th of October Article VIII

1977 and thereafter at Washington, D.C.
1. This Protocol shall remain in force so
3. Acceptance shall be effected by the|Ong as the Convention is in force.

deposit of an instrument of acceptance with

America. for a State only when that State ceases to be a

o party to the Convention.
4. Adherence to or ratification or approval

of this Protocol shall be deemed to be Article IX

acceptance thereof. The Government of the United States of

Article IV America shall give notice to all States members

) ) of the International Civil Aviation Organization
1. This Protocol shall come into force on gnqg to the Organization itself :

the thirtieth day after twelve States shall, in

accordance with the provisions of Article III, (a) of any signature of this Protocol and the
have signed it without reservation as to date thereof, with an indication whether
acceptance or accepted it and after entry into the signature is with or without

force of the amendment to the final clause of reservation as to acceptance;

the Convention_, which provide_s that the tex_t (b) of the deposit of any instrument of
of the Convention in the Russian language is acceptance and the date thereof;

of equal authenticity.
(c) of the date on which this Protocol comes

2. As regards any State which shall into force in accordance with the
subsequently become a party to this Protocol, provisions of Article IV, paragraph 1.
in accordance with Article Ill, the Protocol
shall come into force on the date of its signature Article X
without reservation as to acceptance or of its

This Protocol, drawn up in the English,
French, Russian and Spanish languages, each
Article V text being equally authentic, shall be deposited
in the archives of the Government of the United
Any future adherence of a State t0 thegiaies of America, which shall transmit duly
Convention after this Protocol has entered intQ.qtified copies thereof to the Government of
force shall be deemed to be acceptance of thigye states members of the International Civil

Protocol. Aviation Organization.

Article VI IN WITNESS WHEREOF, the undersigned
|Plenipotentiaries, duly authorized, have signed
this Protocol.

acceptance.

Acceptance by a State of this Protocol shal
not be regarded as ratification by it of any
amendment to this Convention. DONE AT Montreal this thirtieth day of

September, one thousand nine hundred and
seventy-seven.
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CHAPTER VI

CONVENTION FOR THE UNIFICATION
OF CERTAIN RULES RELATING TO
INTERNATIONAL CARRIAGE BY AIR*

SIGNED AT WARSAW ON 12TH OCTOBER, 1929

(THE WARSAW CONVENTION , 1929)

CHAPTER | been agreed upon under the form of a single
contract or of a series of contracts, and it does

SCOPE—DEFINITIONS not lost its international character merely
Article 1 because one contract or a series of contracts is

_ _ _ to be performed entirely within a territory
1. This Convention applies to all gypjectto the sovereignty, suzerainty, mandate

international carriage of persons, luggage Olpr authority of the same High Contracting Party.
goods performed by aircraft for reward. It

applies equally to gratuitous carriage by aircraft Article 2

performed by an air transport undertaking. 1. This Convention applies to carriage

2. For the purposes of this Convention theperformed by the State or by legally constituted
expression “international carriage” means anyPublic bodies provided it falls within the
carriage in which, according to the contractconditions laid down in Article 1.
made by the parties, the place of departure and
the place of destination, whether or not thereC
be a break in the carriage or a transshipmen§
are situated either within the territories of two
High Contracting Parties, or within the territory CHAPTER I
of single ngh Contractlr?g _Party, |f_ there is an DOCUMENTS OF CARRIAGE
agreed stopping place within a territory subject
to the sovereignty, suzerainty, mandate or Section 1 — Passenger Ticket
authority of another Power, even though that )

Power is not a party to this Convention. A Article 3

carriage without such an agreed stopping place 1. Forthe carriage of passengers the carrier

between territories subject to the sovereignty,,ust deliver a passenger ticket which shall
suzerainty, mandate or authority of the same&.gntain the following particulars:—

High Contracting Party is not deemed to be _
international for the purposes of this (@) the place and date of issue;

2. This Convention does not apply to
arriage performed under the terms of any
hternational postal Convention.

Convention. (b) the place of departure and of destination;

3. A carriage to be performed by several (c) the agreed stopping places, provided
successive air carriers is deemed, for the that the carrier may reserve the right to
purposes of this Convention, to be one alter the stopping places in case of
undivided carriage, if it has been regarded by necessity, and that if he exercises that
the parties as a single operation, whether it had right, the alteration shall not have the

*  This Convention came into force on 13 February,1933.
As on 30 June, 2003 there were 157 States party to it.
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effect of depriving the carriage of its the validity of the contract of carriage, which
international character; shall none the less be subject to the rules of
fhis Convention. Nevertheless, if the carrier
accepts luggage without a luggage ticket having
been delivered, or if the luggage ticket does
(e) a statement that the carriage is subjechgt contain the particulars set at (d), (f) and
to the rules relating to liability () apove, the carriers shall not be entitled to
established by this Convention. avail himself of those provisions of the
2. The absence, irregularity or loss of theConvention which exclude or limit his liability.
passenger ticket does not affect the existence gection 3 — Air Consignment Note
or the validity of the contract of carriage, which )
shall none the less be subject to the rules of Article 5
this Convention. Nevertheless, if the carrier 1. Every carrier of goods has the right to
accepts a passenger without a passenger tickgiquire the consignor to make out and hand
having been delivered he shall not be entitle(bver to him a document called an “air
to avail himself of those prOViSionS of this Consignment note”; every Consignor has the
Convention which exclude or limit hlSlIablllty nght to require the carrier to accept this

Section 2 — Luggage Ticket document.
Article 4 2. The absence, irregularity or loss of this
document does not affect the existence or the
1. For the carriage of luggage, other than, gjidity of the contract of carriage which
small personal objects of which the passengegh,||, subject to the provisions of Article 9, be
takes charge himself, the carrier must deliver g,gne the less governed by the rules of this
luggage ticket. Convention.
2. The luggage ticket shall be made out in Article 6
duplicate, one part for the passenger and the
other part for the carrier.

(d) the name and address of the carrier o
carriers;

1. The air consignment note shall be made
out by the consignor in three original parts

3. The luggage ticket shall contain the and be handed over with the goods.

following particulars :—
2. This first part shall be marked “for the

(a) the place and date of issue; carrier”, and shall be signed by the consignor.
(b) the place of departure and of destination;The second part shall be marked “for the

(c) the name and address of the carrier ofonsignee; it sh_all be signed by the consignor

carriers: and by the carrier and shall accompany the

_ goods. The third part shall be signed by the

(d) the number of the passenger ticket;  carrier and handed by him to the consignor
(e) a statement that delivery of the luggageafter the goods have been accepted.

will be made to the bearer of the luggage 3. The carrier shall sign on acceptance of

ticket; goods.
(f) the number and weight of the packages; 4 The signature of the carrier may be

(g) the amount of the value declared instamped; that of the consignor may be printed
accordance with Article 22(2); or stamped.

(h) a statement that the carriage is subject 5. If, at the request of the consignor, the
to the rules relating to liability carrier makes out the air consignment note, he
established by this Convention. shall be deemed, subject to proof to the

contrary, to have done so on behalf of the

4. The absence, irregularity or loss of the .
F:on5|gnor.

luggage ticket does not affect the existence o
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Article 7 (p) the time fixed for the completion of the
The carrier of goods has the right to require carriage and a brief note of the route to
the consignor to make out separate be followed, if these matters have been

consignments notes when there is more than agreed upon;

one package. (g) a statement that the carriage is subject
. to the rules relating to liability
Article 8 established by this Convention.

Thg air cor_13|gnment note shall contain the Article 9
following particulars:—

If the carrier accepts goods without an air
consignment note having been made out, or if
(b) the place of departure and of destinationthe air consignment note does not contain all
(c) the agreed stopping places, provided_the pr_:trticulars set out in Ar_ticle 8(a) to (i)

that the carrier may reserve the right tolnclusive and (q), the carrier shall not be

alter the stopping places in case of€ntitled to avail himself of the provisions of
necessity, and that if he exercises thathis Convention which exclude or limit his
right the alteration shall not have the liability.

_effect o_f depriving the carriage of its Article 10

international character;

(a) the place and date of its execution;

- 1. The consignor is responsible for the
torrectness of the particulars and statements
(e) the name and address of the first carrierielating to the goods which he inserts in the air
(f) the name and address of the consigneeconsignment note.

if the case so requires;

(d) the name and address of the consigno

2. The consignor will be liable for all

(9) the nature of the goods; damage suffered by the carrier or any other

(h) the number of the packages, the methO(E)erson by rea_son of the |rregular|ty_
of packing and the particular marks or incorrectness or in-completeness of the said
number upon them: particulars and statements.

(i) the weight, the quantity and the volume Article 11

or dimensions of the goods; 1. The air consignment note is prima facie

(j) the apparent condition of the goods andevidence of the conclusion of the contract, of
of the packing; the receipt of the goods and of the conditions

(K) the freight, if it has been agreed upon,©f carriage.

the date and place of payment, and the 2. The statement in the air consignment
person who is to pay it; note relating to the weight, dimensions and
() if the goods are sent for payment onPacking of the goods, as well as those relating
delivery, the price of the goods, and, if to the number of packages, are prima facie
the case so requires, the amount of thevidence of the facts stated; those relating to
expenses incurred:; the quantity, volume and condition of the goods
do not constitute evidence against the carrier
except so far as they both have been, and are
stated in the air consignment note to have
(n) the number of parts of the air been, checked by him in the presence of the
consignment note; consignor, or relate to the apparent condition

(o) the documents handed to the carrier tg?f the goods.
accompany the air consignment note;

(m) the amount of the value declared in
accordance with Article 22(2);
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Article 12 3. If the carrier admits the loss of the
goods, or if the goods have not arrived at the

1. Subject to his liability to carry out all o .
. o _ expiration of seven days after the date on which
his obligations under the contract of carriage : . .
they ought to have arrived, the consignee is

the consignor has the right to dispose of theentitled to put into force against the carrier the

goods by W|thdrawmg the_m at the aerodrqmeright which flow from the contract of carriage.
of departure or destination, or by stopping

them in the course of the journey on any landing, Article 14

or by calling for them to be delivered at the ) )

place of destination or in the course of the The consignor and the consignee can

journey to a person other than the consigne&ESPectively enforce all the rights given them
named in the air consignment note, or byby Article 12 and 13, each in his own name,

requiring them to be returned to the aerodromdvhether he is acting in his own interest or in

of departure. He must not exercise this right OfIhe interest of another, provided that he carries

disposition in such a way as to prejudice thePut the obligations imposed by the contract.

carrier occasioned by the exercise of this right. Article 15

2. If it is impossible to carry out the 1. Article 12, 13 and 14 do not affect either
orders of the consignor the carrier must sQpe relations of the consignor or the consignee
inform him forth with. with each other or the mutual relations of third

3. If the carrier obeys the orders of theparties whose rights are derived either from
consignor for, the disposition of the goodsthe consignor or from the consignee.

without requiring the production of the part of 2. The provisions of Article 12,13 and 14

the air consignment note delivered to the latter 5, only be varied by express provision in the
he will be liable, without prejudice to his right 4;, consignment note.

of recovery from the consignor, for any damage .
which may be caused thereby to any person Article 16
who is lawfully in possession of that part of air

: 1. The consignor must furnish such
consignment note.

information and attach to the air consignment
4. The right conferred on the consignor note such document as are necessary to meet
ceases at the moment when that of the consignédbe formalities of customs, octroi or police
begins in accordance with Article 13. before the goods can be delivered to the
Nevertheless, if the consignee declines tconsignee. The consignor is liable to the carrier
accept the consignment note or the goods, dior any damage occasioned by the absence,
if he cannot be communicated with, theinsufficiency or irregularity of any such
consignor resumes his right of disposition. information or documents unless the damage
. is due to the fault of the carrier or his agents.
Article 13

h 1. Exc;(?pt ": Fhle C|rrlcumsta_mces .set O_ult 'C:'enquire into the correctness or sufficiency of
the preceding Article, the consignee is entitled.g | .1, information or documents.

on arrival of the goods at the place of destination
to require the carrier to hand over to him the CHAPTER Il

air consignment note and to deliver the goods | |aABILITY OF THE CARRIER
to him, on payment of the charges due and on )

complying with the conditions of carriage set Article 17

out in the air consighnment note.

2. The carrier is under no obligation to

The carrier is liable for damage sustained

2. Unless it is otherwise agreed, it is thein the event of the death or wounding of a
duty of the carrier to give notice to the passenger of any other bodily injury suffered
consignee as soon as the goods arrive. by a passenger, if the accident which caused
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the damage so sustained took place on board Article 21
the aircraft or in the course of any of the

operations of embarking or disembarking. If the carrier proves that the damage was

) caused by or contributed to by the negligence
Article 18 of the injured person the Court may, in

1. The carrieris liable for damage sustaine ccordance V;"th ththe prO_V'S'OESHOf Its 0‘3’”
in the event of the destruction or loss of, or offaw’ E?(OPG[;"_"I_? e carrier wholly or partly
damage to, any registered luggage or any oM NS HabliLy.

goods, if the occurrence which caused the Article 22
damage so sustained took place during the ) o
carriage by air. 1. Inthe carriage of passengers the liability

of the carrier for each passenger is limited to

2. The carriage by air within the meaning the sum of 125,000 francs. Where, in

of the preceding paragraph comprises the perioglccordance with the law of the Court seised of
during which the luggage or goods are inthe case, damages may be awarded in the form

charge of the carrier, whether in an aerodromeyf periodical payments, the equivalent capital
or on board an aircraft, or, in the case of a/glue of the said payments shall not exceed
landing outside an aerodrome, in any placei25,000 francs. Nevertheless, by special
whatsoever. contract, the carrier and the passenger may,

3. The period for the carriage by air does29r€€ to a higher limit of liability.

not extend to any carriage by land, by seaorby 2. |n the carriage of registered luggage

river performed outside an aerodrome. If,and of goods, the liability of the carrier is

however, such a carriage takes place in th@mited to a sum of 250 francs per kilogram,
performance of a contract for carriage by air,ynless the consignor has made, at the time
for the purpose of loading, delivery or when the package was handed over to the
transshipment, any damage is presumed, subjeghrrier, a special declaration of the value at
to proof to the contrary, to have been the resulgelivery and has paid a supplementary sum if
of an event which took place during the carriagghe case so require on that case the carrier will
by air. be liable to pay a sum not exceeding the declared
Article 19 sum unless he proves that that sum is greater

than the actual value to the consignor at

The carrier is liable for damage occasioneddelivery.

by delay in the carriage by air of passengers,

3. As regard objects of which the
luggage or goods.

passenger takes charge himself the liability of
Article 20 the carrier is limited to 5,000 francs per

—_ . . passenger.
1. The carrieris not liable if he proves that

he and his agents have taken all necessary 4. The sums mentioned above shall be
measures to avoid the damage or that it wageemedto referto the French francs consisting
impossible for him or them to take such of 65% milligrams gold of millesimal fineness

measures. 900. These sums may be converted into any

i national currency in round figures.
2. In the carriage of goods and luggage 4 9

the carrier is not liable if he proves that the Article 23

damage was occasioned by negligent pilotage A ision tending t i th )
or negligence in the handling of the aircraft or ny provisiontending to relieve the carrer
of liability or to fix a lower limit than that

in navigation and that in all other respects, he . 7. . . . .
9 P hich is laid down in this Convention shall be

and his agents have taken all necessar}\g' " q id. but th llit f h
measures to avoid the damage. u’l and void, bu € nuflity ol any suc

provision does not involve the nullity of the
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whole contract, which shall remain subject tonotice in writing despatched within the times
the provisions of this Convention. aforesaid.

Article 24 4. Failing complaint within the times

. aforesaid no action shall lie against the carrier,
1. In the cases covered by Article 18 and . g
save in the case of fraud on his part.

19 any action for damages, however founded,
can only be brought subject to the conditions Article 27

and limits set out in this Convention. .
In the case of the death of the person liable,

2. In the cases covered by Article 17 thegn action for damages lies in accordance with
provisions of the preceding paragraph alsohe terms of this Convention against those

apply, without prejudice to the questions as tQegally representing his estate.
who are the person who have the right to bring

suit and what are their respective right. ARTICLE 28

Article 25 1. An action for damages must be brought,
] ] _at the option of the plaintiff, in the territory of
1. The carrier shall not be entitled to avail 5o of the High Contracting Parties, either
him self of the provisions of this Convention pefore the Court having jurisdiction where the
which exclude or limit his liability, if the ,pieris ordinarily resident, or has his principal
damage is caused by his wilful misconduct ory5ce of business, or has an establishment by

by such default on his part as, in accordancgnich the contract has been made or before the
with the law of the Court seized of the case, IScourt having jurisdiction at the place of

considered to be equivalent to wilful destination.

misconduct.
2. Questions of procedure shall be

2. Similarly the carrier shall not be entitled governed by the law of the Court seised of the

to avail himself of the said provision, if the
: . c?se.

damage is caused as aforesaid by any agent o

the carrier acting within the scope of his Article 29

employment. _
1. The right to damages shall be

Article 26 extinguished if an action is not brought within

two years, reckoned from the date of arrival at
the destination, or from the date on which the
gircraft ought to have arrived, or from the date
n which the carriage stopped.

1. Receiptby the person entitled to delivery
of luggage or goods without complaint is prima
facie evidence that the same have bee
delivered in good condition and in accordance®

with the document of carriage. 2. The method of calculating the period of

to delivery must complain to the carrier Court seised of case.

forthwith after the di_sc_overy of the damage, Article 30

and, at the latest, within three days from the

date of receipt in the case of luggage and 1. In the case of carriage to be performed

seven days from the date of receipt in the casby various successive carriers and falling within

of goods. In the case of delay the complaintthe definition set out in the third paragraph of

must be made at the latest within fourteen day#\rticle 1, each carrier who accepts passengers,

from the date on which the luggage or goodduggage or goods is subjected to the rules set

have been placed at his disposal. out in this Convention of the contracting parties

3. Every complaint must be made in writing to the contract of carriage in so far as the
contract deals with that part of the carriage

n th ment of carri r r L . g
upon the document of carriage or by sepa at%vhlc:h is performed under his supervision.
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2. Inthe case of carriage of this nature, theapplied, or by altering the rules as to
passenger or his representative can take actigarisdiction, shall be null and void. Nevertheless
only against the carrier who performed thefor the carriage of goods arbitration clauses
carriage during which the accident or the delayare allowed, subject to this Convention, if the
occurred, save in the case where, by expresarbitration is to take place within one of the
agreement, the first carrier has assured liabilityjjurisdictions referred to in the first paragraph
for the whole journey. of Article 28.

3. As regards luggage or goods, the Article 33
passenger or consignor will have a right of

action against the first carrier, and the passenger NOthing contained in this Convention shall
or consignee who is entitled to delivery will prevent the carrier either from refusing to enter

have a right of action against the last carrier/Nt© any contract of carriage, or from making

and further, each may take action against th&€gulations which do not conflict with the
carrier who performed the carriage duringProvisions of the Convention.

which the destruction, loss, damage or delay Article 34

took place. These carriers will be jointly and

severally liable to the passenger or to the This Convention does not apply to
consignor or consignee. international carriage by air performed by way

of experimental trial by air navigation

CHAPTER IV undertakings with the view to the establishment
PROVISIONS RELATING TO of a regular line of air navigation, nor does it
apply to carriage performed in extraordinary
COMBINED CARRIAGE circumstances outside the normal scope of an
Article 31 air carrier’s business.
Article 35

1. In the case of combined carriage
performed partly by air and partly by any other The expression “days” when used in the
mode of carriage, the provisions of this Convention means current days not working
Convention apply only to the carriage by air, days.
provided that the carriage by air falls within Article 36
the terms of Article 1.
2. Nothing in this Convention shall prevent . The Convent_lon Is drawn up in Frengh 'n a
the parties in the case of combined carria single copy which shall remain deposited in
b 9%he archives of the Ministry for Foreign Affairs

e e a2 f Poland and ofwhich one culy cerfie oy
g 9€:shall be sent by the Polish Government to the

provided that the provisions of thls_ Conventl.onGovernment of each of the High Contracting
are observed as regards the carriage by air. Parties

CHAPTER V

GENERAL AND FINAL 1. This Convention shall be ratified. The
PROVISIONS instruments of ratification shall be deposited
Article 32 in the archives of the Ministry for Foreign

Affairs of Poland, which will notify the deposit

Any clause contained in the contract andip the Government of each of the High
all special agreements entered into before thgontracting Parties.

damage occurred by which the parties purport
to infringe the rules laid down by this
Convention, whether by deciding the law to be

Article 37

2. As soon as this Convention shall have
been ratified by five of the High Contracting
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Parties it shall come into force as betweerapply to all or any of his colonies, protectorates,
them on the ninetieth day after the deposit ofterritories under mandate or any other territory
the fifth ratification. Thereafter it shall come subject to his sovereignty or his authority, or
into force between the High Contracting Partiesany territory under his suzerainty.

who shall have ratified and the High Contracting
Party who deposits his instrument of ratification
on the ninetieth day after the deposit.

2. Accordingly any High Contracting Party
may subsequently accede separately in the name
of all or any or his colonies, protectorates,

3. It shall be the duty of the Government territories under mandate or any other territory
the Republic of Poland to notify to the subject to his sovereignty or to his authority or

Government of each of the High Contractingany territory under his suzerainty which has
Parties the date on which this Convention comegeen thus excluded by his original declaration.

into force as well as the date of the deposit of

each ratification. 3. Any High Contracting Party may

) denounce this Convention, in accordance with
Article 38 its provisions, separately or for all or any of his
1. This Convention shall, after it has comeCOIOmeS’ protectorates, _terrltorl_es unde_r
. . . mandate or any other territory subject to his
into force, remain open for accession by any . . .

State sovereignty or to his authority, or any other
' territory under his suzerainty.

2. The accession shall be effected by a .

notification addressed to the Government of Article 41

the Republic of Poland, which will inform the  Any High Contracting Party shall be entitled
Government of each of the High Contractingnot earlier than two years after the coming into
Parties thereof. force of this Convention to call for the

3. The accession shall take effect as fromassembllng of a new international Conference

the ninetieth day after the notification made to'r:amdbeer ;?agznfr:ciigsa(g%:\r\?grzggim‘l?(r)]tfhivgheliz
the Government of the Republic of Poland. y '

he will communicate with the Government of
Article 39 the French Republic which will take the

_ ) ~ necessary measures to make preparations for
1. Any one of the High Contracting Parties g,ch conference.

may denounce this Convention by a notification _ _

addressed to the Government of the Republic This Convention done at Warsaw on the
of Poland, which will at once inform the 12th October, 1929, shall remain open for
Government of each of the High ContractingSignature until the 31st January, 1930.
Parties. ADDITIONAL PROTOCOL

2. Denunciation shall take effect six (With reference of Article 2)
months after the notification of denunciation,

and shall operate only as regards the Party who 1he High Contracting Parties reserve to

shall have proceeded to denunciation. themselves the right to declare at the time of
ratification or of accession that the first
Article 40 paragraph of Article 2 of this Convention

. . shall not apply to international carriage by air
1. Any High Contracting Party may, at the performed directly by the State, its colonies,

time ?f S|gnatL_1re %r O:c dept?f': ?:] ratlflcattlon protectorates or mandated territories by any
or ob accession declare that the accep anC8therterritory under its sovereignty, suzerainty
which he gives to this Convention does not

of authority.
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CHAPTER VI

THE PROTOCOL SIGNED AT THE HAGUE ON 28TH
SEPTEMBER, 1955 TO AMEND THE CONVENTION FOR
THE UNIFICATION OF CERTAIN RULES RELATING TO

INTERNATIONAL CARRIAGE BY AIR

SIGNED AT WARSAW ON 12 OCTOBER, 1929
(THE HAGUE PROTOCOL, 1955) *

THE GOVERNMENTS UNDERSIGNED Party without an agreed stopping place within

CONSIDERING thatitis desirable to amend g;errﬁzgg()frg/r()thns;?sgss‘atstsfIfh?gtggs\r/gi?igﬁil
the Convention for the Unification of Certain '
Rules Relating to International Carriage by Air (b) paragraph 3 shall be deleted and replaced
signed at Warsaw on 12 October, by the following:—

HAVE AGREED as follows: “3. Carriage to be performed by several
successive air carriers is deemed, for the

CHAPTER | . .
purposes of this Convention, to be one
AMENDMENTS TO THE undivided carriage if it has been regarded by
CONVENTION the parties as a single operation, whether it had
. been agreed upon under the form of a single
Article | contract or of a series of contracts, and it does
Article 1 of the Convention — not lose its international character merely

because one contract or a series of contracts is
(a) paragraph 2 shall be deleted and replaceg be performed entirely within the territory of
by the following:— the same State.”

“2. For the purpose of this Convention, the Article 11
expressiorinternational carriage means any
carriage in which, according to the agreement In Article 2 of the Convention —
between the parti_es, _the place of departure and paragraph 2 shall be deleted and replaced
the place of destination, whether or not thereoy the following:—
be a break in the carriage or a transshipment,

are situated either within the territories of two ~ “2. This Convention shall not apply to
High Contracting Parities or within the territory carriage of mail and postal packages.”
of a single High Contracting Party if there is an Article 111

agreed stopping place within the territory of
another State, even if that State is not a High In Article 3 of the Convention —
Contracting Party. Carriage between two points

within the territory of a single High Contracting by (a) paragraph 1 shall be deleted and replaced

the following :(—

*  Treaty Series No.11 (1933), Cmd. 4284. Entered into force on 1 January, 1963
As on 30 June, 2002 there were 133 States party to it.
India has ratified it
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“1. In respect of the carriage of passengers (a) an indication of the places of departure
a ticket shall be delivered containing:

(a) an indication of the places of departure

(b)

(c)

and destination;

if the places of departure and destination
are within the territory of a single High
Contracting Party, one or more agreed
stopping places being within the territory
of another State, an indication of at
least one such stopping place;

a notice to the effect that, if the

passenger’s journey involves an ultimate
destination or stop in a country other
than the country of departure, the
Warsaw Convention may be applicable
and that the Convention governs and in
most cases limits the liability of carriers

respect of loss of or damage to baggage”.

(b) paragraph 2 shall be deleted and replaced
by the following:—

“2.

The passenger ticket shall constitute
prima facieevidence of the conclusion
and conditions of the contract of carriage.
The absence, irregularity or loss of the
passenger ticket does not affect the
existence or the validity of the contract
of carriage which shall, none the less, be
subject to the rules of this Convention.
Nevertheless, if with the consent of the
carrier, the passenger embarks without a
passenger ticket having been delivered,
or if the ticket does no include the notice
required by paragraph 1(c) of this Article,
the carrier shall not be entitled to avail
him-self of the provisions of Article 22.”

Article IV

In Article 4 of the Convention —

(a) paragraphs 1,2 and 3 shall be deleted
and replaced by the following :(—

“1.

In respect of the carriage of registered

(b)

(c)

and destination;

if the places of departure and destination
are within the territory of a single High
Contracting Party, one or more agreed
stopping places being within the territory
of another State, an indication of at
least one such stopping place;

a notice to the effect that, if the carriage
involves an ultimate destination or stop
in a country other than the country of
departure, the Warsaw Convention may
be applicable and that the Convention
governs and in most cases limits the
liability of carriers in respect of loss of
or damage to baggage.”

(b) paragraph 4 shall be deleted and replaced
for death or personal injury and in py the following :—

“2.

The baggage check shall constitute
prima facie evidence of the registration
of the baggage and of the conditions
of the contract of carriage. The absence,
irregularity or loss of the baggage check
does not affect the existence or
the validity of the contract of carriage
which shall, none the less, be subject to
the rules of this Convention.
Nevertheless, if the carrier takes charge
of the baggage without a baggage check
having been delivered or if the baggage
check (unless combined with or
incorporated in the passenger ticket
which complies with the provisions of
Article 3, paragraph 1(c) does not
include the notice required by paragraph
1(c) of this Article, he shall not be
entitled to avail himself of the provisions
of Article 22, paragraph 2.”

Article V

In Article 6 of the Convention —

paragraph 3 shall be deleted and replaced
baggage, a baggage check shall be deliveredy the following :—

which, unless combined with or incorporated
in a passenger ticket which complies with the
provison of Article 3, paragraph 1, shall contain:

‘13.

The carrier shall sign prior to the loading
of the cargo on board the aircraft.”



61
THE HAGUE PROTOCOL, 1955 CHAP. VII

Article VI Article IX

Article 8 of the Convention shall be deleted To Article 15 of the Convention —

and replaced by the following:—

“The air way bill shall contain;

the following paragraph shall be added:—

“3. Nothing in this Convention prevents

(a) an indication of the places of departure the issue of a negotiable air waybill.”

(b)

(c)

and destination; Article X

if the places of departure and destination
are within the territory of a single High hall be deleted
Contracting Party, one or more agreedS all be deleted.

Paragraph 2 of Article 20 of the Convention

stopping places being within the territory Article XI
of another State, an indication of at
least one such stopping place; Article 22 of the Convention shall be deleted

_ ) and replaced by the following :(—
a notice to the consignor to the effect

that, if the carriage involves an ultimate “Article 22

destination or stop in a country other 1. In the carriage of persons the liability of

than the country of departure, the the carrier for each passenger is limited
Warsaw Convention may be applicable to the sum of two hundred and fifty
and that the Convention governs and in thousand francs. Where, in accordance
most cases limits the liability of carriers with the law of court seised of the case
n resEects of loss of or damage to damages may be awarded in the form of
cargo. periodical payments, the equivalent
Article VII capital value of the said payment ;hall
not exceed two hundred and fifty
Article 9 of the Convention shall be deleted thousand francs. Nevertheless, by
and replaced by the following:— special contract, the carrier and the
“If, with the consent of the carrier, cargo passenger may agree to a higher limit of
is loaded on board the aircraft without an liability.
air waybill having been made out, or if 2 (a) In the carriage of registered baggage
required by Article 8, paragraph (c), the is limited to a sum of two hundred and
of the previsions of Article 22, paragraph passenger or consignor has made, at the
2.7 time when the package was handed over
Article VIII to the carrier, a special declaration of

interest in delivery at destination and

In Article 10 of the Convention — has paid a supplemen-tary sum if the

paragraph 2 shall be deleted and replaced
by the following :—

“2.

case so requires. In that case the carrier
will be liable to pay a sum not exceeding
the declared sum, unless he proves that

The consignor shall indemnify the sum is greater than the passenger’s or
carrier against all damage suffered by consignor’s actual interest in delivery
him, or any other person to whom the at destination.

carrier is liable, by reason of the

irregularity, incorrectness or (b) In the case of loss, damage or delay of

incompleteness of the particulars and part of registered baggage or cargo, or
statements furnished by the consignor.” of any object contained therein, the
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weight to be taken into consideration in
determining the amount to which the
carrier’s liability is limited shall be only
the total weight of the package or
packages concerned. Nevertheless
when the loss, damage or delay of a par
of the registered baggage or cargo, or of
an object contained therein, affects the
value of other packages covered by the
same baggage check or the same air
waybill, the total weight of such package
or packages shall also be taken into
consideration in determining the limit
of liability.

. As regards objects of which the

Article XIlI

In Article 23 of the Convention, the existing
provision shall be renumbered as paragraph 1
and another paragraph shall be added as
follows:—

“2. Paragraph 1 of this Article shall not

apply to provisions governing loss or
damage resulting from the inherent
defect, quality or vice of the cargo
carried.”

Article XIlII

In Article 25 of the Convention —

Paragraphs 1 and 2 shall be deleted and

passenger takes charge himself thereplaced by the following:—

liability of the carrier is limited the
liability of the carrier is limited to five
thousand francs per passenger.

. The limits prescribed in this article shall
not prevent the court from awarding, in
accordance with its own law, in addition,
the whole of part of the court costs and
of the other expenses of the litigation
incurred by the plaintiff. The foregoing
provision shall not apply if the amount
of the damages awarded, excluding court
costs and other expenses of the litigation,
does not exceed the sum which the
carrier has offered in writing to the
plaintiff within a period of six months

“The limits of liability specified in
Article 22 shall not apply if it is proved
that the damage resulted from an act or
omission of the carrier, his servants or
agents, done with intent to cause damage
or recklessly and with knowledge that
damage would probably result: provided
that, in the case of such act or omission
of a servant or agent, it is also proved
that he was acting within the scope of
his employment.”

Article X1V

After Article 25 of the Convention, the

from the date of the occurrence causingfollowing article shall be inserted :—

the damage, or before the
commencement of the action, if that is
later.

. The sums mentioned in francs in this
Article shall be deemed to refer to a
currency unit consisting of sixty-five
and a half milligrams of gold of
millesimal fineness nine hundred. These
sums may be converted into national
currencies in round figures. Conversion
of the sums into national currencies
other than gold shall, in case of judicial
proceedings be made according to the
gold value of such currencies at the date
of the judgment.”

“Article 25 A

1. If an action is brought against a servant

or agent of the carrier arising out of
damage to which this Convention
relates, such servant or agent, if he
proves that he acted within the scope of
his employment, shall be entitled to avail
himself of the limits of liability which
that carrier himself is entitled to invoke
under Article 22.

. The aggregate of the amounts

recoverable from the carrier, his servants
and agents, in that case, shall not exceed
the said limits.
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3. The provisions of paragraphs 1 and 2 of and whose denunciation thereof has not
this article shall not apply if it is proved become effective.

that article shall not apply if it is proved
that the damage resulted from an act or
omission of the servant or agent done
with intent to cause damage or recklessly
and with knowledge that damage would
probably result.”

2. For the purpose of the Convention the
word territory means not only the
metropolitan territory of State but also
all other territories for the foreign
relations of which that State is
responsible.”

Article XV CHAPTER I
In Article 26 of the Convention — SCOPE OE APPLICATION OE
paragraph 2 shall be deleted and replaced THE CONVENTION AS
by the following :— AMENDED
“2. Inthe case of damage, the person entitled Article XVIII

to delivery must complain to the carrier ) _
forthwith after the discovery of the The Convention as amended by this Protocol

damage, and, at the latest, within severshall apply to international carriage as defined
days from the date of receipt in the casen Article 1 of the Convention, provided that

of baggage and fourteen days from thethe places of departure and destination referred
date of receipt in the case of cargo. ipto in that Article are situated either in the

the case of delay the complaint musttérritories of two parties to this Protocol or
be made at the latest within twenty-oneWithin the territory of a single party to this

days from the date on which the baggagé:’rotocql with an agreed stopping place within
or cargo have been placed at histhe territory of an other State.

disposal.” CHAPTER llI
Article XVI FINAL CLAUSES
Article 34 of the Convention shall be deleted Article XIX

and replaced by the following:—

“The provisions of Article 3 to 9
inclusive relating to documents of

As between the Parties to this Protocol, the
Convention and the Protocol shall be read and
interpreted together as one single instrument

carriage shall not apply in the case of .
. ; . and shall be known as thMéarsaw Convention
carriage performed in extra ordinar
ge P y as amendeat The Hague, 1955.

circumstances outside the normal scope
of an air carrier’'s business.” Article XX

Article XVII Until the date on which this Protocol comes
into force in accordance with the provisions of
Article XXII, paragraph 1, it shall remain open
_ for signature on behalf of any State which up
“Article 40 A to that date has ratified or adhered to the
1. In Article 37, paragraph 2 and Article Convention or which has participated in the
40, paragraph 1, the expressibliigh  Conference at which this Protocol was adopted.
Contracting Partyshall mearState.In ]
all other cases, the expressibhtigh Article XXI
Contracting Partyshall mean a State 1 This Protocol shall be subject to
whose ratification of or adherence to agjfication by the signatory States.
the Convention has become effective

After Article 40 of the Convention, the
following Article shall be inserted:—
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2. Ratification of this Protocol by any State 3. As between of Parties to this Protocol,
which is not a Party to the Convention shalldenunciation by any of them of the Convention
have the effect of adherence to the Conventiolin accordance with Article 39 thereof shall not
as amended by this Protocol. be construed in any way as a denunciation of

3. The instruments of ratification shall be the Convention as amended by this Protocol.

deposited with the Government of the People’s Article XXV

Republic of Poland.
1. This Protocol shall apply to all territories

Article XXII for the foreign relations of which a State Party

1. As soon as thirty signatory States havel© this Protocol is responsible, with the
deposited their instruments of ratification of €xception of territories in respect of which a
this Protocol, it shall come into force betweendeclaration has been made in accordance with

them on the ninetieth day after the deposit ofPa@ragraph 2 of this Article.

the thirtieth instrument of ratificationlt shall 2. Any State may, at the time of deposit of
come into force for each State ratifying jis instrument of ratification or adherence,

thereafter on the ninetieth day after the deposifjaciare that its acceptance of this Protocol

of its instrument of ratification. does not apply to any one or more of the
2. As soon as this Protocol comes intoterritories for the foreign relations of which

force it shall be registered with the United such State is responsible.

Nations by the Government of the People’s

3. Any Stat b tly, b
Republic of Poland. ny State may subsequently, by

notification to the Government of the people’s
Article XXIII Republic of Poland, extend to application of
. . .. _this Protocol to any or all of the territories
1. This Protocol shall, after it has come into . ‘oany . :
regarding which it has made a declaration in
force, be open for adherence by any non- . . .
signatory State accordance with paragraph 2 of this Article.
g y ' The notification shall take effect on the ninetieth
2. Adherence to this Protocol by any Stateday after its receipt by that Government.
which is not a Party to the Convention shall

have the effect of adherence to the Convention 4. Any State Party to this Protocol may
as amended by this Protocol. denounce it, in accordance with the provisions

of Article XXIV, paragraph 1, separately for
3. Adherence shall be effected by theyny o a1l of the territories for the foreign

deposit of an instrument of adherence with th&g|ations of which such State is responsible.
Government of the People’s Republic of Poland

and shall take effect on the ninetieth day after Article XXVI

the deposit.
No reservation may be made to this Protocol

Article XXIV except that a State may at any time declare by
1. Any Party to this Protocol may denouncenotiﬁcaﬁon addressed to the Government of
the Protocol by notification addressed to thethe People’s Republic of Poland that the
Government of the People’s Republic of Convention as amended by this Protocol shall
Poland. not apply to the carriage of persons, cargo and
o i baggage for its military authorities on aircratft,
2. Denunciation shall take effect six monthsregistered in that State, the whole capacity of

after the date of receipt by the Government O(NhiCh has been reserved by or on behalf of
the People’s Republic of Poland of theSuch authorities

notification of denunciation.

*  The protocol came into force on 1 August, 1963.
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Article XXVII (f) of the receipt of any notification made
under Article XXVI and the date thereof.

The Government of the People’s Republic _
of Poland shall give immediate notice to the N WITNESS WHEREOF the undersigned

Governments of all States signatories to th&Plenipotentiaries, having been duly authorized,

Convention or this Protocol, all States Partied'@ve signed this Protocol.

to the Convention or this Protocol, and all  poONE at The Hague on the twenty-eighth

States Members of the International Civil gay of the month of September of the year one

Aviation Organization or of the United Nations Thoysand Nine Hundred and Fifty-five, in three

and to the International Civil Aviation aythenitic texts in the English, French and

Organization: Spanish languages. In the case of any

(a) of any signature of this Protocol and ?ncon_sistency, the textin the Fr(_ench language,
the date thereof: in which Iangugge the Convention was drawn

up, shall prevail.

(b) of the deposit of any instrument or
ratification or adherence in respect of
this Protocol and the date thereof;

This Protocol shall be deposited with the
Government of the People's Republic of Poland
with which, in accordance with Article XX, it
(c) of the date on which this protocol comesshall remain open for signature, and that

into force in accordance with Article Government shall send certified copies thereof

XXII, paragraph I; to the Government of all States signatories to
the Convention or this Protocol, all States
Parties to the Convention or this Protocol, and
all States Members of the International Civil
(e) of the receipt of any declaration or Aviation Organization or of the United Nations,

notification made under Article XXV and to the International Civil Aviation

and the date thereof; and Organization.

(d) of the receipt of any notification of
denunciation and the date thereof;
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THE PROTOCOL SIGNED AT GUATEMALA CITY ON
8TH MARCH, 1971, TO AMEND THE CONVENTION
FOR THE UNIFICATION OF CERTAIN RULES RELATING TO
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DONE AT THE HAGUE ON 28 SEPTEMBER, 1955

(THE GUATEMALA CITY PROTOCOL, 1971)




68

[Intentionally left blank]



69
THE GUATEMALA CITY PROTOCOL, 1971 CHAP. Vil

CHAPTER VI

THE PROTOCOL SIGNED AT GUATEMALA CITY ON
8TH MARCH, 1971, TO AMEND THE CONVENTION
FOR THE UNIFICATION OF CERTAIN RULES
RELATING TO INTERNATIONAL CARRIAGE BY AIR
SIGNED AT WARSAW ON 12 OCTOBER, 1929 AS
AMENDED BY THE PROTOCOL DONE AT
THE HAGUE ON 28 SEPTEMBER, 1955 *

(THE GUATEMALA CITY PROTOCOL, 1971)

THE GOVERNMENTS UNDERSIGNED (a) an indication of the places of departure

S - . and destination;
Considering that it is desirable to amend '

the Convention for the Unification of Certain (b) if the places of departure and destination

Rules Relating to International Carriage by Air are within the territory of a single High

sighed at Warsaw on 12 October 1929 as Contracting Party, one or more agreed
amended by the Protocol done at The Hague stopping places being within the
on 28 September 1955. territory of another State, an indication

of at least one such stoppin lace.
Have agreed as follows: bping p

2. Any other means which would preserve

CHAPTER ' a record of the information indicated in (a)
AMENDMENTS TO THE and (b) of the foregoing paragraph may be
CONVENTION substituted for the delivery of the document
. referred to in that paragraph.
Article |

3. Non-compliance with the provisions of
The Convention which the provision of the the foregoing paragraphs shall not affect the
present Chapter modify is the Warsawexistence or the validity of the contract of
Convention as amended at The Hague in 195%arriage, which shall, none the less, be subject
Article 11 to the rules of this Convention including those

relating to limitation of liability.”
Article 3 of the Convention shall be deleted .
and replaced by the following :(— Article 11l
“Article 3 Article 4 of the Convention shall be deleted
and replaced by following :(—
1. In respect of the carriage of passengers _
an individual or collective document of “Article 4
carriage shall be delivered containing: 1. In respect of the carriage of checked
baggage, a baggage check shall be delivered,

*  This Convention is not in force. There are 30 ratifications are required to come in force.
As on 30 June, 2003 only 7 ratifications have been recieved.
India has not ratified it
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which, unless combined with or incorporatedresulted solely from the inherent defect, quality
in a document of carriage, which compliesor vice of the baggage.
with the provisions of Article 3, paragraph 1,

o 3. Unless otherwise specified in this
shall contain:

Convention the term “baggage” means both
(a) an indication of the places of departurechecked baggage and objects carried by the
and destination; passenger.”

(b) if the places of departure and destination Article V
are within the territory of a single High
Contracting Party, one or more agreed
stopping places being within the territory
of another State, an indication of at

least one such stopping place. “1. The carrier is liable for damage sustained

2. Any other means which would preservein the event of the dest_ruction or loss of, or_of
a record of the information indicated in (a) andd@mage to, any cargo, if the occurrence which
(b) of the forgoing paragraph may be substitutef@used the damage so sustained took place
for the delivery of the baggage check referredduring the carriage by air.
to in that paragraph. 2. The carriage by air within the meaning
(3) Non-compliance with the provisions of of the preceding paragraph comprises the

the foregoing paragraphs shall not affect the?€0d during which the cargo is in charge of
existence or the validity of the contract of the carrier, whether in an airport or on board

carriage, which shall, none the less, be subjecﬁm ai_rcraft, _or, in the case of a landing outside
to the rules of this Convention including those@" &rPort, in any place whatsoever.

In Article 18 of the Convention, paragraphs
1 and 2 shall be deleted and replaced by the
following :(—

relating to limitation of liability.” Article VI
Article IV Article 20 of the Convention shall be deleted
Article 17 of the Convention shall be deleted @1d replaced by the following:—
and replaced by the following :- “Article 20
“Article 17 1. Inthe carriage of passengers and baggage

1. The carrier is liable for damage sustainedN€ carrier shall not be liable for damage
in case of death or personal injury of a passengdtccasioned by delay if he proves that he and

upon condition only that the event which caused'S Sérvants and agents have taken all necessary
the death or injury took place on board theMmeasures to avoid the damage or that it was

aircraft or in the course of any of the operationdMPossible for them to take such measures.
of embarking or disembarking. However, the 2 |n the carriage of cargo the carrier shall
carrier is not liable if the death or injury resulted not be liable for damage resulting from
solely from the state of health of the passengergestruction, loss, damage or delay if he proves

2. The carrier is liable for damage sustainednat he and his servants and agents have taken

in case of destruction or loss of, or of damage?!l necessary measures to avoid the damage or

to, baggage upon condition only that the evenfhat it was impossible for them to take such

which caused the destruction, loss or damag8€asures.”

took place on board the aircraft or in the course Article VII

of any of the operations of embarking or

disembarking or during any period within which Article 21 of the Convention shall be deleted
the baggage was in charge of the carrierand replaced by the following :—

However, the carrier is not liable if the damage
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“Article 21 package was handed over to the carrier, a
If the carrier proves that the damage Wasspeglal _declaratlon of .|nterest in delivery at
. . destination and has paid a supplementary sum
caused or contributed to by the negligence ot : .
7 If the case so requires. In that case the carrier
other wrongful act or omission of the person . . .
o . . will be liable to pay a sum not exceeding the
claiming compensation the carrier shall be

. ... declared sum, unless he proves that sum is
wholly or partly exonerated from his liability . k : .
. reater than the consignor’s actual interest in
to such person to the extent that such negllgenc% . .
. elivery at destination.
or wrongful act or omission caused or
contributed to the damage. When by reason of (b) In the case of loss, damage or delay of
the death or injury if a passenger compensatiopart of the cargo, or of any object contained
is claimed by a person other than the passengetherein, the weight to be taken into consideration
the carrier shall likewise be wholly or partly in determining the amount to which the carrier’s
exonerated from his liability to the extent thatliability is limited shall be only the total weight
he proves that the damage was caused af the package or packages concerned.
contributed to by his negligence or otherNevertheless, when the loss, damage or delay
wrongful act or omission of that passenger.” of a part of the cargo, or of an object contained
. therein, affects the value of other packages
Article VI covered by the same air wayhbill, the total weight
Article 22 of the Convention shall be deleted of such package or packages shall also be taken
and replaced by the following:— into consideration in determining the limit of
_ liability.
“Article 22
1 in th . ; he liabili (a) The courts of the High Contracting
- (@) In the carriage of persons the lia IItyParties which are not authorised under their

of_”t.he C?me;‘ 'Sd"mc;t?g to tzef sum cf)f otr;e law to award the costs of the action, including
mifiions five hundre ousand francs for ?Iawyers’ fees, shall, in actions to which this

aggregatef 3f the clalmf?, h(()jwever founldecilc, 'hnConvention applies, have the power to award,
respect of damage suffered as a result of thg, pqir giscretion, to the claimant the whole

S\i‘?th o_r persogal |njuryhoL e;ach rzaﬁsengeror part of the costs of the action, including
ere, in accordance with the law of t ec:OL“’tI_awyers’ fees which the court considers

seised of the case, damages maybe avv_arded 1Basonable.
the form of periodic payments, the equivalent
capital value of the said payments shall not (b) The costofthe action including lawyers’
exceed one million five hundred thousandfees shall be awarded in accordance with sub-
francs. paragraph (a) only if the claimant gives a written
notice to the carrier of the amount claimed
including the particulars of the calculation of
that amount and the carrier does not make,
within a period of six months after his receipt
of such notice, a written offer of settlement in
(c) In the carriage of baggage the liability an amount at least equal to the compensation
of the carrier in the case of destruction, lossawarded within the applicable limit. This period
damage or delay is limited to fifteen thousandwill be extended until the time of
francs for each passenger. commencement of the action if that is later.

(b) In the case of delay in the carriage of
persons the liability of the carrier for each
passenger is limited to sixty two thousand
five hundred francs.

2. (a) In the carriage of cargo, the liability =~ (c) The costs of the action including
of the carrier is limited to a sum of two lawyers’ fees shall not be taken into account in
hundred and fifty francs per kilogram, unlessapplying the limit under this Article.
the consignor has made, at the time when the
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4. The sums mentioned in francs in thiswas acting within the scope of his
Article and Article 42 shall be deemed to referemployment.”
to a currency units conS|st|ng of_S|xty—.f|ve and Article X
a half milligrams of gold of millesimal fineness
nine hundred. These sums may be converted |n Article 25-A of the Convention,
into national currencies in round figures. paragraphs 1 and 3 shall be deleted and replaced
Conversion of sums into national currenciespy the following :—
other than gold shall, in case of judicial o _
proceedings, be made according to the gold “1. If an action is brought against a servant

value of such currencies at the date of thé®' @gent of the carrier arising out of damage
judgment.” to which the Convention relates, such servant

or agent, if he proves that he acted within the
Article IX scope of his employment, shall be entitled to
avail himself of the limits of liability which
that carrier himself is entitled to invoke under
this Convention.

Article 24 of the Convention shall be deleted
and replaced by the following :—
Article 24 3. The provisions of paragraphs 1 and 2 of
1. In the carriage of cargo, any action forthis Article shall not apply to the carriage of
damages, however founded, can only beargo ifitis proved that the damage resulted
brought subject to the conditions and limitsfrom an act or omission of the servant or agent
set out in this Convention. done with intent to cause damage or recklessly

2. Inthe carriage of passengers and bagga eénd with knowledge that damage would

any action for damages, however founded, robably result.

whether under this Convention or in contract Article Xl
or in tort or otherwise, can only be brought _ _
subject to the conditions and limits of liability In Article 28 of the Convention, the present

set out in this Convention without prejudice Paragraph 2 shall be renumbered as paragraph

to the question as to who are the persons whg @nd @& new paragraph 2 shall be inserted as
have the right to bring suit and what are theirfollows :—

respective rights. Such limits of liability “2. In results of damage resulting from the
constitute maximum limits and may not be death, injury or delay of a passenger or the
exceeded whatever the circumstances whiclyestruction, loss, damage or delay of baggage,
gave rise to the liability.” the action may be brought before one of the
Article X Cqurts ment_ioned in paragraph_l of this Arti_cle,
or in the territory of one of the High Contracting
Article 25 of the Convention shall be deleted Parties, before the Court within the jurisdiction
and replaced by the following :(— of which the carrier has an establishment if the
“Arti passenger has his domicile or permanent
rticle 25 : . . .
residence in the territory of the same High
The limit of liability specified in paragraph Contracting Party.”
2 of Article 22 shall not apply if it is proved .
that the damage resulted from an act or omission Article XIII
of the carrier, his servants or agents, done with  after Article 30 of the Convention, the
intent to cause damage or recklessly and withg|lowing Article shall be inserted:—
knowledge that damage would probably result; _
provided that, in the case of such act or omission “Article 30-A

of a servant or agent it is also proved that he Nothing in this Convention shall prejudice
the question whether a person liable for damage
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in accordance with its provisions has a right ofMarch 1971 shall be convened during the fifth
recourse against any other person.” and tenth years respectively after the date of

entry into force of the said Protocol for the

Article XIV purpose of reviewing the limit established in

After Article 35 of the Convention, the Article 22, paragraph 1(a) of the Convention
following Article shall be inserted :— as amended by that Protocol.

2. At each of the Conferences mentioned in

“Article 35-A . : e S
paragraph 1 of this Article the limit of liability

No provision contained in this Convention in Article 22, paragraph 1(a) in force at the
shall prevent a State from establishing andespective dates of these Conferences shall not
operating within its territory a system to be increased by an amount exceeding one
supplement the compensation payable tchundred and eighty-seven thousand five
claimants under the Convention in respect ofhundred francs.

death, or personal injury, of passengers. Such 3. Subject to paragraph 2 of this Article,

a system shall fulfil the following conditions :—

(@)

(b)

(c)

(d)

unless before the thirty first December of the
it shall not in any circumstances imposeﬁfth and tenth years after the date of entry into
upon the carrier, his servants or agentdorce of the Protocol referred to in paragraph 1
any liability in addition to that provided ©f this Article the aforesaid Conferences decide
under this Convention; otherwise by a two-thirds majority vote of the

) ) ) Parties present and voting, the limit of liability

it shall not impose upon the carrier anyn article 22, paragraph 1(a) in force at the
financial or administrative burden other \ognective dates of these Conferences shall on
than collecting in that Staté yhoge dates be increased by one hundred and
contributions from passengers if gighty-seven thousand five hundred francs.

ired to do; , - .
required so fo do 4. The applicable limit shall be that which,
it shall not give rise to any in accordance with the preceding paragraphs,
discrimination between carriers with is in effects on the date of the event which
regard to the passengers concerned andaused the death or personal injury of the
the benefits available to the said passenger.”
passengers under the system shall be
extended to them regardless of the CHAPTER I
carrier whose service they have used; SCOPE OF APPLICATION OF
if a passenger has contributed to the THE CONVENTION AS

system, any person suffering damage as AMENDED
a consequence of death or personal Article XVI

injury of such passenger shall be entitled
to the benefits of the system.” The Warsaw Convention as amended at the

) Hague in 1955 and by this Protocol shall apply
Article XV to international carriage as defined in Article 1

After Article 41 of the Convention, the of the Convention, provided that the places of

following Article shall be inserted:—

departure and destination referred to in that
Article are situated either in the territories, of

Article 42 two Parties to this Protocol or within the

1. Without prejudice to the provisions of territory of a single Party to this Protocol with

Protocol done at Guatemala City on the eighthyhother State.
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CHAPTER I Organization of the airlines of five States which
have ratified this Protocol, represents at least

FINAL CLAUSES 40% of the total international scheduled air
Article XVII traffic of the airlines of member States of the

International Civil Aviation Organization in
As between the Parties to this Protocol, thehat year. If, at the time of deposit of the

Warsaw Convention as amended at The Hagughjrtieth instrument of ratification, his condition

in 1955 and this Protocol shall be read andyas not been fulfilled, the Protocol shall not

interpreted together as one single instrumengome into force until the ninetieth day after

and shall be known as théarsaw Convention thjs condition shall have been satisfied. This

as amended at The Hague, 1955, and aprotocol shall come into force for each State

Guatemala City 1971. ratifying after the deposit of the last instrument
Article XVIII of_ratification necessary_ for_entry into force of

this Protocol on the ninetieth day after the
Until the date on which this Protocol entersdeposit of its instrument of ratification.

into force in accordance with the provisions

of Article XX, it shall remain open for signature

by all States Members of the United Nations o

of any of the Specialized Agencies or of the

International Atomic Energy Agency or Parties

to the Statute of the International Court of Article XXI

Justice, and by any other State invited by the

General Assembly of the United Nations to 1. After the entry into force of this Protocol

become a Party to this Protocol. it shall be open for accession by any State

Article XIX referred to in Article XVIII.

1. This Protocol shall be subject to
ratification by the signatory States.

2. As soon as this Protocol comes into
force it shall be registered with the United-
Nations by the International Civil Aviation
Organization.

2. Accession to this Protocol by any State
which is not a Party to the Warsaw Convention
or by any State which is not a Party to the

2. Ratification of this Protocol by any State Warsaw Convention as amended at The Hague,
which is not a Party to the Warsaw Convention1955, shall have the effect of accession to the
or by any State which is not a Party to theWarsaw Convention as amended at The Hague,
Warsaw Convention as amended at The Hagué,955, and at Guatemala City, 1971.

1955, shall have the effect of accession to the
Warsaw Convention as amended at The Hagu
1955, and at Guatemala City, 1971.

3. Accession shall be effected by the deposit
e : : .

dof an instrument of accession with the
International Civil Aviation Organization and
3. The instruments of ratification shall be shall take effect on the ninetieth day after the

deposited with the International Civil Aviation deposit.
Organization. Article XXII

Article XX 1. Any Party to this Protocol may denounce

the ninetieth day after the deposit of the thirtiethinternational Civil Aviation Organization.

instrument of ratification on the condition, 2 Denunciation shall take effect six months
however, that the total international scheduledafter the date of receipt by the International

air traffic, expressed in passenger-kilometersciyj Aviation Organization of the notification
according to the statistics for the year 19705¢ qenunciation.

published by the International Civil Aviation
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3. As between the Parties to this Protocol, Article XXV
denunciation by any of them of the Warsaw _ ]
Convention in accordance with Article 39  AS between the Parties to this Protocol

thereof or of the Hague Protocol in accordanceVhich are also Parties to the Convention,
with Article XXIV thereof shall not be Supplementary to the Warsaw Convention, for

éhe Unification of Certain Rules Relating to

construed in any way as a denunciation of th : ) _
énternatlonal Carriage by Air Performed by a

Warsaw Convention as amended at The Hagu

1955, and at Guatemala City, 1971. Person otherthan the contracting Carrier signed
_ at Gaudalajara on 18 September,
Article XXIII 1961 (hereinafter referred to as the “Guadalajara

Convention”) any reference to the “Warsaw
Convention” contained in the Guadalajara
Convention shall include reference to the
(a) a State whose courts are not authorize®Varsaw Convention as amended at The Hague,
under its law to award the costs of the actionl955, and at Guatemala City, 197h, cases
including lawyers’ fees may at any time by awhere the carriage under the agreementreferred
notification addressed to the International Civil to in Article 1, paragraph (b) of the Guadalajara
Aviation Organization declare that Article 22, Convention is governed by this Protocol.

paragraph 3(a) shall not apply to its courts; Article XXVI

and
(b) a State at any time declare by a This Protocol shall remain open, until 30

notification addressed to the International Civil September_ 1971’ for signature bY _any State
Aviation Organization that theNarsaw referred to in Article XVIII, at the Ministry of

Convention as amended at The Hague 195§xternal Relations of the Republic of Guatemala
and at Guatemala, City 19%hall not apply,/ to and thereafter, until it enters into force in

the carriage of persons, baggage and cargo féarccordance with Article XX, at the International
its military authorities on aircraft, registered Civil Aviation Organization. The Government

in that State, the whole capacity of which ha _Of the Republic of Guatemala shall promptly

been reserved by or on behalf of Suchmform the International Civil Aviation
authorities Organization of any signature and the date

thereof during the time that the Protocol shall
2. Any State having made a reservation inbe open for signature in Guatemala.
accordance with the preceding paragraph may
at any time withdraw such reservation by
notification to the International Civil Aviation

Organization.
. DONE at Guatemala City on the eighth day
Article XXIV of the month of March of the year One Thousand
The International Civil Aviation Nine Hundred and Seventy one in three
Organization shall promptly inform all authentic texts in the English, French and
signatory or acceding States of the date of eacBpanish languages. The International Civil
signature, the date of deposit of each instrumenAviation Organization shall establish an
of ratification or accession, the date of entryauthentic text of this Protocol in the Russian
into force of this Protocol, and other relevantlanguage. In the case of any inconsistency, the
information. text in the French language, in which language
the Warsaw Convention of 12 October 1929
was drawn up, shall prevalil.

1. Only the following reservations may be
made to this Protocol:—

IN WITNESS WHEREOF the undersigned
Plenipotentiaries, having been duly authorized,
have signed this Protocol.
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CHAPTER IX

ADDITIONAL PROTOCOL NO. 1, 1975

SIGNED AT MONTREAL ON 25TH SEPTEMBER, 1975 TO
AMEND THE CONVENTION FOR THE UNIFICATION OF
CERTAIN RULES RELATING TO INTERNATIONAL
CARRIAGE BY AIR SIGNED AT WARSAW
ON 12 OCTOBER, 1929
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CHAPTER IX

ADDITIONAL PROTOCOL NO. 1, 1975

SIGNED AT MONTREAL ON 25TH SEPTEMBER, 1975
TO AMEND THE CONVENTION FOR THE UNIFICATION
OF CERTAIN RULES RELATING TO INTERNATIONAL
CARRIAGE BY AIR SIGNED AT WARSAW

ON 12 OCTOBER, 1929 *

THE GOVERNMENTS UNDERSIGNED 2. In the carriage of registered baggage
and of cargo, the liability of the carrier is
limited to a sum of 17 Special Drawing Rights
per kilogramme, unless the consignor has
made, at the time when the package was handed
over to the carrier, a special declaration of

Considering that it is desirable to amend
the Convention for the Unification of Certain
Rules Relating to International Carriage by
Air signed at Warsaw on 12 October 1929

Have agreed as follows: interest in delivery at destination and has paid
CHAPTER | a supplementary sum if the case so requires. In

that case the carrier will be liable to pay a sum

AMENDMENTS TO THE not exceeding the declared sum, unless he
CONVENTION proves that, that sum is greater than the

. consignor’s actual interest in delivery at
Article | destination.
The Convention which the provisions of

th t Chapt difv is the W 3. As regards objects of which the
N pres_en apter  modity Is the arsaWpassenger takes charge himself the liability of
Convention, 1929.

the carrier is limited to 332 Special Drawing
Article |l Rights per passenger.

Article 22 of the Convention shall be deleted 4. The sums mentioned in terms of the
and replaced by the following:— Special Drawing Right in this Article shall be
“Article 22 deemed to refer to the Special Drawing Right

as defined by the International Monetary Fund.

1. Inthe carriage of passengers the liabilityConversion of the sums into national currencies

of the carrier for each passenger is limited toshall, in case of judicial proceedings, be made
the sum of 8300 Special Drawing Rights.according to the value of such currencies in

Where, in accordance with the law of the courtterms of the Special Drawing Right at the date
seized of the case, damages may be awarded @f the judgment. The value of a national
the form of periodic payments, the equivalentcurrency, in terms of the Special Drawing Right,
capital value of the said payments shall notof a High Contracting Party which is a Member
exceed this limit. Nevertheless, by specialof the International Monetary Fund, shall be
contract, the carrier and the passenger magalculated in accordance with the method of
agree to a higher limit of liability. valuation applied by the International Monetary

*  Entered into force on 15 February, 1996.
As on 30 June, 2003 there are 48 contracting States party to it.
India has not ratified it
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Fund, in effect at the date of the judgment, for CHAPTER Il
its operations and transactions. The value of a

national currency, in terms of the Special FINAL CLAUSES
Drawing Right, of a High Contracting Party Article 1V

which is not a Member of the International
Monetary Fund, shall be calculated in a manner As between the Parties to this Protocol, the
determined by that High Contracting Party. Convention and the Protocol shall be read and

Nevertheless, those States which are no%ntzrplzet”eg tcl)(gether afN;ne sm%e mstrtgment
Members of the International Monetary Fung &nd shall be known as arsaw t-onvention

and whose law does not permit the applicatiorf-> atmerlldel(;7b5y Additional Protocol No. 1 of
of the provisions of paragraphs 1, 2 and 3 ofviontreal, :

Article 22 may, at the time of ratification or Article V
accession or at any time thereafter, declare
that the limit of liability of the carrier in judicial Until the date on which this Protocol comes

proceedings in their territories is fixed at ainto force in accordance with the provisions of
sum of 125 000 monetary units per passengefrticle VII, it shall remain open for signature
with respect to paragraph 1 of Article 22; 250by any State.
monetary units per kilogramme with respect to .
paragraph 2 of Article 22; and 5,000 monetary Article VI
units per passenger with respect to paragraph ;1 This Protocol
3 of Article 22. The monetary unit corresponds
to sixty-five and a half milligrammes of gold of
millesimal fineness nine hundred. These sums 2. Ratification of this Protocol by any State
may be converted into the national currencywhich is not a Party to the Warsaw Convention
concerned in round figures. The conversion ofshall have the effect of accession to the
these sums into national currency shall beConvention as amended by this Protocol.
made according to the law of the State

shall be subject to
ratification by the signatory States.

3. The instruments of ratification shall be

concerned. deposited with the Government of the Polish
CHAPTER 11 People’s Republic.
SCOPE OF APPLICATION OF Article VII
THE CONVENTION AS
AMENDED 1. As soon as thirty signatory States have
deposited their instruments of ratification of
Article 111 this Protocol, it shall come into force between

The Warsaw Convention as amended b)}ﬂemhpn_ thhe_nlnetleth da;y af_tf_er the dTporS]'tHOf
this Protocol shall apply to international the thirtieth instrument of ratification. It sha

carriage as defined in Article 1 of the cr?me flnto foLce ) for ehagh S;ate hrat(;fylng_
Convention, provided that the place of thereafter on the ninetieth day after the deposit

departure and destination referred to in than its instrument of ratification.
Article are situated either in the territories of 2 As soon as this Protocol comes into

two Parties to this Protocol, or within the force it shall be registered with the United

territory of a single Party to this Protocol with Nations by the Government of the Polish
an agreed stopping place in the territory ofpegple’s Repubilic.

another State.
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Article VIII Article XIlI

1. This Protocol, after it has come into As between the Parties to this Protocol
force, shall be open for accession by any nonwhich are also Parties to the Convention,
signatory State. Supplementary to the Warsaw Convention, for
the Unification of Certain Rules Relating to

2. Accession to this Protocol by any State . . .
| . ) International Carriage by Air performed by a
which is not a Party to the Convention shall . .
erson other than the contracting Carrier,

have the effect of gccessmn to the Conventlorlusjigneol at Guadalajara on 18 September 1961
as amended by this Protocol.

(hereinafter referred to as the “Guadalajara
3. Accession shall be effected by theConvention”) any reference to the “Warsaw
deposit of an instrument of accession with theConvention” contained in the Guadalajara
Government of the Polish People’s RepublicConvention shall include reference to the
and shall take effect on the ninetieth day afteMarsaw Convention as amended by Additional
the deposit. Protocol No. 1 of Montreal, 1975n cases
. where the carriage under the agreement referred
Article 1X to in Article 1, paragraph b) of the Guadalajara

1. Any Party to this Protocol may denounce Convention is governed by this Protocol.
the Protocol by notificqtion addressed to t_he Article XIII
Government of the Polish People’s Republic.

This Protocol shall remain open for
Tsignature until 1 January 1976 at the
Headquarters of the International Civil Aviation
Organization and thereafter until it comes into
force in accordance with Article VII at the

3. As between the Parties to this Protocol Ministry for Foreign Affairs of the Polish
denunciation by any of them of the ConventionPeople’s Republic. The International Civil
in accordance with Article 39 thereof shall not Aviation Organization shall promptly inform
be construed in any way as a denunciation ofhe Government of the Polish People’s Republic
the Convention as amended by this Protocol.of any signature and the date thereof during

) the time that the Protocol shall be open for
Article X signature at the Headquarters of the

Article Xl IN WITNESS WHEREOF the undersigned
Plenipotentiaries, having been duly authorized,
The Government of the Polish People’shave signed this Protocol.

Republic shall promptly inform all States Parties .
to the Warsaw Convention or of that DONE at Montreal on the twenty fifth day

Convention as amended, all signatory orOf the month of September of the year Or.1e
acceding States to the present Protocol, aghousand Nine Hundred and Seventy five in

well as the International Civil Aviation four authentic text in the English, French,

Organization, of the date of each signature,Russ_'an anql Spanish Ianguaggs. In the case of
ny inconsistency, the text in the French

the date of deposit of each instrument of®

ratification or accession, the date of coming2nguage. mf th'Ch Isnguazge thedWarsaw
into force of this Protocol, and other relevantconventlon of 12 October 1929 was drawn up,

information. shall prevail.

2. Denunciation shall take effect six
months after the receipt by the Government o
the Polish People’s Republic of the notification
of denunciation.
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CHAPTER X

ADDITIONAL PROTOCOL NO. 2, 1975

SIGNED AT MONTREAL ON 25TH SEPTEMBER, 1975
TO AMEND THE CONVENTION FOR THE UNIFICATION
OF CERTAIN RULES RELATING TO INTERNATIONAL
CARRIAGE BY AIR SIGNED AT WARSAW ON 12
OCTOBER, 1929 AS AMENDED BY THE PROTOCOL

DONE AT THE HAGUE ON 28 SEPTEMBER, 1955
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CHAPTER X

ADDITIONAL PROTOCOL NO. 2, 1975

SIGNED AT MONTREAL ON 25TH SEPTEMBER, 1975
TO AMEND THE CONVENTION FOR THE UNIFICATION
OF CERTAIN RULES RELATING TO INTERNATIONAL
CARRIAGE BY AIR SIGNED AT WARSAW ON 12
OCTOBER, 1929 AS AMENDED BY THE PROTOCOL
DONE AT THE HAGUE ON 28 SEPTEMBER, 1955 *

THE GOVERNMENTS UNDERSIGNED of the case, damages may be awarded in the
Considering that it is desirable to amendfom.] of periodic payrr_lents, the equivalent
) e . capital value of the said payments shall not
the Convention for the Unification of Certain S :
exceed this limit. Nevertheless, by special

Rules Relating to International Carriage by .

o contract, the carrier and the passenger may
Air signed at Warsaw on 12 October 1929 asagree to a higher limit of liability
amended by the Protocol done at The Hague '
on 28 September 1955, 2. (a) In the carriage of registered baggage
and of cargo, the liability of the carrier is
limited to a sum of 17 Special Drawing Rights

CHAPTER | per kilogramme, unless the passenger or
consignor has made, at the time when the
AMENDMENTS TO THE package was handed over to the carrier, a
CONVENTION special declaration of interest in delivery at
Article | destination and has paid a supplementary sum
if the case so requires. In that case the carrier
The Convention which the provisions of will be liable to pay a sum not exceeding the
the present Chapter modify if the Warsawdeclared sum, unless he proves that, that sum
Convention as amended at The Hague in 1958g greater than the passenger’s or consignor’s

Article II actual interest in delivery at destination.

Have agreed as follows:

(b) In the case of loss, damage or delay of
part of registered baggage or cargo, or of any
object contained therein, the weight to be taken
“Article 22 into consideration in determining the amount
to which the carrier’s liability is limited shall

1. Inthe carriage of persons the liability of .
the carrier for each passenger is limited to thebe only the total weight of the package or

sum of 16 600 Special Drawing Rights. Where’packages concerned. Nevertheless , when the

in accordance with the law of the court seise(fss’ damage or delay of a part O].c the reglst_ered
aggage or cargo, or of an object contained

Article 22 of the Convention shall be deleted
and replaced by the following:—

*  Entered into force on 15 February, 1996.
As on 30 June, 2003 there are 49 contracting States party to it.
India has not ratified it
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therein, affects the value of other packages Nevertheless, those States which are not
covered by the same baggage check or th®embers of the International Monetary Fund
same air way bill, the total weight of such and whose law does not permit the application
package or packages shall also be taken intof the provisions of paragraphs 1, 2 (a) and 3
consideration in determining the limit of of Article 22 may at the time of ratification or
liability. accession or at any time thereafter, declare
that the limit of liability of the carrier in
1judicial proceedings in their territories is fixed
at a sum of 250 000 monetary units per
passenger with respect to paragraph 1 of Article
22; 250 monetary units per kilogramme with
4. The limit prescribed in this Article shall respect to paragraph 2 (a) of Article 22; and 5
not prevent the court from awarding, in 000 monetary units per passenger with respect
accordance with its own law, in addition, theto paragraph 3 of Article 22. This monetary
whole or part of the court costs and of theunit corresponds to sixty-five and a half
other expenses of the litigation incurred bymilligrammes of gold of millesimal fineness
the plaintiff. The foregoing provision shall not nine hundred. These sums may be converted
apply if the amount of the damages awardedinto the national currency concerned in round
excluding court costs and other expenses ofigures. The convention of these sums into
the litigation, does not exceed the sum whichnational currency shall be made according to
the carrier has offered in writing to the plaintiff the law of the State concerned.”
within a period of S|x_months from the date of CHAPTER I
the occurrence causing the damage, or before
the commencement of the action, if thatis SCOPE OF APPLICATION OF
later. THE CONVENTION AS

5. The sums mentioned in terms of the AMENDED
Special Drawing Right in this Article shall be Article 111
deemed to refer to the Special Drawing Right
as defined by the International Monetary Fund. The Warsaw Convention as amended at
Conversion of the sums into national currenciest he Hague in 1955 and by this Protocol shall
shall, in case of judicial proceedings, be madeapply to international carriage as defined in
according to the value of such currencies inArticle 1 of the Convention, provided that the
terms of the Special Drawing Right at the da‘[d)laces of departure and destination referred to
of the judgment. The value of a nationalin that Article are situated either in the
currency, in terms of the Special Drawing Right,territories of two Parties to this Protocol or
of a High Contracting Party which is a Member Within the territory of a single party to this
of the International Monetary Fund, shall be Protocol with an agreed stopping place in
calculated in accordance with the method ofterritory of another State.

3. As regards objects of which the
passenger takes charge himself the liability o
the carrier is limited to 332 Special Drawing
Rights per passenger.

valuation applied by the International Monetary CHAPTER Il
Fund, in effect at the date of the judgment, for
its operations and transactions. The value of a FINAL CLAUSES

natior_lal currency, in te_:rms of th_e Special Article IV
Drawing Right, of a High Contracting party

which is not a Member of the International  As between the Parties to this Protocol, the
Monetary Fund, shall be calculated in a manneywarsaw Convention as amended at The Hague
determined by that High Contracting Party. in 1955 and this Protocol shall be read and
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interpreted together as one single instrumenpr by any State which is not a Party to the
and shall be known as th¢arsaw Convention \Warsaw Convention as amended at The Hague,
as amended at The Hague, 1955, and bw955, shall have the effect of accession to the
Additional Protocol No.. 2 of Montreal, 1975. warsaw Convention as amended at The Hague,
. 1955, and by Additional Protocol No. 2 of
Article V Montreal, 1975.

Until the date on which this Protocol comes
into force in accordance with the provisions of
Article VII, it shall remain open for signature
by any State.

3. Accession shall be effected by the
deposit of an instrument of accession with the
Government of the Polish People’s Republic
and shall take effect on the ninetieth day after

Article VI the deposit.

1. The Protocol shall be subject to Article IX

ratification by the signatory States. 1. Any Party to this Protocol may denounce

2. Ratification of this Protocol by any the Protocol by notification addressed to the
State which is not a party to the WarsawGovernment of the Polish People’s Republic.
Convention or by any state which is not a Party > Denunciation shall take effect six

to the Warsaw Convention as amended at Th?nonths after the date of receipt by the

Hague, 1955, shall have the effect of accessio : , )
to theWarsaw Convention as amended at The%overnment of the Polish People’s Republic

Hague, 1955, and by Additional Protocol No. of the notification of denunciation.

2 of Montreal, 1975. 3. As between the Parties to this Protocol,
denunciation by any of them of the Warsaw
Convention in accordance with Article 39
thereof or of the Hague Protocol in accordance
with Article XXIV thereof shall not be
Article VII construed in any way as a denunciation of the

) ) Warsaw Convention as amended at The Hague,
1. As soon as thirty signatory States have1955’ and by Additional protocol No. 2 of
deposited their instruments of ratification of \,ontreal. 1975.

this protocol, it shall come into force between
them on the ninetieth day after the deposit of Article X
the thirtieth instrument of ratification. It shall

come into force for each State ratifying
thereafter on the ninetieth day after the deposi
of its instrument of ratification.

3. The instruments of ratification shall be
deposited with the Government of the Polish
People’s Republic.

No reservation may be made to this Protocol
?xcept that a State may at any time declare by
a notification addressed to the Government of
the Polish People’s Republic that the

2. As soon as this Protocol comes intoConvention as amended by this Protocol shall
force it shall be registered with the United not apply to the carriage of persons, cargo and
Nations by the Government of the Polishbaggage for its military authorities on aircraft,
People’s Republic. registered in that State, the whole capacity of
which has been reserved by or on behalf of

Article VIII such authorities.
1. This Protocol, after it h_as come into Article Xl
force, shall be open for accession by any non-
signatory State. The Government of the Polish People’s

5 A ion to this Prot b ttRepublicshallpromptlyinformaIIStateParties
- Accession 1o this Frotocol by any stalé, he \warsaw Convention or to that

which is not a Party to the Warsaw Convention
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Convention as amended, all signatory or Article XIlII
acceding States to the present protocol, as well

as the International Civil Aviation
Organization, of the date of each signature
the date of deposit of each instrument of
ratification or accession, the date of coming
into force of this Protocol, and other relevant
information.

This Protocol shall remain open for
signature until 1 January 1976 at the
Headquarters of the International Civil Aviation
Organization and thereafter until it comes into
force in accordance with Article VII at the
Ministry for Foreign Affairs of the Polish
People’s Republic. The International Civil
Article XII Aviation Organization shall promptly inform
As between the Parties to this Protocolthe Govgrnmentofthe Polish People’s Reput_)lic

of any signature and the date thereof during

which are also Parties to the Convention, .
. the time that the Protocol shall be open for
Supplementary to the Warsaw Convention, for

the Unification of Certain Rules Relating to S|gnatu_re at . t_he _H«_aadquartgrs_ of the
. . . International Civil Aviation Organization.

International Carriage by Air performed by a

person other than the Contracting Carrier, IN WITNESS WHEREOF the undersigned
signed at Guadalajara on 18 September 196Plenipotentiaries, having been duly authorized,
(hereinafter referred to as the “Guadalajarahave signed this Protocol.

Convention”) any reference to the Warsaw
Convention” contained in the Guadalajara
Convention shall include reference to the
Warsaw Convention as amended at The Hagu
1955, and by Additional Protocol No. 2 of

DONE at Montreal on the twenty fifth day
of the month of September of the year One
Thousand Nine Hundred and seventy five in
%’our authentic texts in the English, French,

Montreal, 1975,in cases where the carriage Russ_lan anq Spanish Ianguage_s. In the case of
any inconsistency, the text in the French

under the agreement referred to in Article 1, . .
language, in which language the Warsaw

paragraph b) Of. the Guadalajara Convention ISConvention of 12 October 1929 was drawn up,
governed by this Protocol.

shall prevail.
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CHAPTER XIi

ADDITIONAL PROTOCOL NO. 3, 1975

SIGNED AT MONTREAL ON 25TH SEPTEMBER, 1975
TO AMEND THE CONVENTION FOR THE UNIFICATION
OF CERTAIN RULES RELATING TO INTERNATIONAL
CARRIAGE BY AIR SIGNED AT WARSAW ON
12 OCTOBER, 1929 AS AMENDED BY THE PROTOCOLS
DONE AT THE HAGUE ON 28 SEPTEMBER, 1955 AND
AT GUATEMALA CITY ON 8 MARCH, 1971
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CHAPTER XiI
ADDITIONAL PROTOCOL NO. 3, 1975

SIGNED AT MONTREAL ON 25TH SEPTEMBER, 1975
TO AMEND THE CONVENTION FOR THE UNIFICATION
OF CERTAIN RULES RELATING TO INTERNATIONAL
CARRIAGE BY AIR SIGNED AT WARSAW ON
12 OCTOBER, 1929 AS AMENDED BY THE PROTOCOLS
DONE AT THE HAGUE ON 28 SEPTEMBER, 1955 AND
AT GUATEMALA CITY ON 8 MARCH, 1971 *

THE GOVERNMENTS UNDERSIGNED case, damages may be awarded in the form of periodic
payments, the equivalent capital value of the said

Considering that it Is desirable to amendpayments shall not exceed 100 000 Special Drawing

the Convention for the Unification of Certain Rights
Rules Relating to International Carriage by ' _ _

Air signed at Warsaw on 12 October 1929 as (b) In the case of delay in the carriage of persons
amended by the protocols done at The Hagugwliability of the carrier for each passenger is limited

on 28 September 1955, and at Guatemala Citgp 4 150 Special Drawing Rights.
on 8 March 1971. (c) In the carriage of baggage of liability of the

carrier in the case of destruction, loss, damage or

Have agreed as follows: delay is limited to 1 000 Special Drawing Rights for

CHAPTER | each passenger.
AMENDMENTS TO THE 2. (@) In the carriage of cargo, the liability of the
CONVENTION carrier is limited to a sum of 17 Special Drawing

. Rights per kilogramme, unless the consignor has made,

Article | at the time when the package was handed over to the

The Convention which the provisions of carrier, a special declaration of interest in delivery at
the present Chapter modify is the Warsawdestination and has paid a supplementary sum if the
Convention as amended at The Hague irtase sorequires. Inthatcase the carrier will be liable to
1955, and at Guatemala City in 1971. pay a sum not exceeding the declared sum, unless he
. proves that, that sum is greater than the consignor’s

Article 1l actual interest in delivery at destination.
Article 22 of the Convention shall be deleted (b) In the case of loss, damage or delay of part of

and replaced by the following:— the cargo, or of any object contained therein, the
“Article 22 weightto be taken into consideration in determining the
1. (a)Inthe carriage of persons the liability of the amount to which the_ carrier’s liability is limited shall
. L . be only the total weight of the package or packages
carrier is limited to the sum of 100 000 Special
. . . concerned. Nevertheless, when the loss, damage or
Drawing Rights for the aggregate of the claims, however . .
elay of a part of the cargo, or of an object contained

founded, in respect of damage suffered as a result g .
the death or personal iniury of each passenaer Whert erein, affects the value of other packages covered by
P jury P ger. he same air waybill, the total weight of such package

in accordance with the law of the court seised of the

*  Has not entered into force.
As on 30 June, 2003 there are only 23 contracting States party to it.
India has not ratified it
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or packages shall also be taken into consideration ir22;62 500 monetary units per passenger with respect to
determining the limit of liability. paragraph 1 (b) of Article 22; 15 000 monetary units per
3. (a) The courts of the High Contracting Parties passenger with respect to paragraph 1 (c) of Article 22;
which are not authorized under their law to award theand 250 monetary units per kilogramme with respect to
costs of the action, including lawyers’ fees, shall, inparagraph 2 (a) of Article 22. a State applying the
actions to which this Convention applies, have theprovisions of this paragraph may also declare that the
power to award, in their discretion, to the claimant thesum referred to in paragraphs 2 and 3 of Article 42 shall
whole or part of the costs of the action, including be the sum of 187 500 monetary units. This monetary
lawyers’ fees which the court considers reasonable. Unit corresponds to sixty-five and a half milligrammes of
gold of millesimal fineness nine hundred. These sums
ay be converted into the national currency concerned in
ound figures. The conversion of these sums into national
currency shall be made according to the law of the State
{:oncerned.”

(b) The costs of the action including lawyers’ fees
shall be awarded in accordance with sub paragraph (
only if the claimant gives a written notice to the carrier
of the amount claimed including the particulars of the
calculation of that amount and the carrier does no
make, within a period of six months after his receipt of Article IlI
such notice, a written offer of settlementin anamount |4 Article 42 of the Convention —
at least equal to the compensation awarded within the
applicable limit. This period will be extended until the
time of commencement of the action if that is later.

paragraphs 2 and 3 shall be deleted and
replaced by the following:—

“2. At each of the Conferences mentioned in
(c) The costs of the action including lawyers’ fees paragraph 1 of this Article the limit of liability in
shall not be taken into account in applying the limits prticle 22, paragraph 1 (a) in force at the respective
under this Article. dates of these Conferences shall not be increased by an
4. The sums mentioned in terms of Specialamount exceeding 12 500 Special Drawing Rights.
Drawing Rights in this Article and Article 42 shall be 3. Subject to paragraph 2 of this Article, unless

deemed to refer to the Special Drawing Rights asyefore the thirty first December of the fifth and tenth
defined by the International Monetary Fund. Conversionyear after the date of entry into force of the Protocol
of the sums into national currencies shall, in case Ofeferred to in paragraph 1 of this Article the aforesaid
judicial proceedings, be made according to the value ofgnferences decide otherwise by a two thirds majority
such currencies in terms of the Special Drawing Rights,ote of the Parties present and voting, the limit of
at the date of the judgment. The value of a nationahabi”ty in article 22, paragraph 1(a) in force at the
currency, in terms of the Special Drawing Right, of ayegpective dates of these Conferences shall on those

High Contracting Party which is a Member of the gates be increased by 12 500 Special Drawing Rights.”
International Monetary Fund, shall be calculated in CHAPTER I

accordance with the method of valuation applied by
the International Monetary Fund, in effect at the date SCOPE OF APPLICATION OF

of the judgment, for its operations and transactions. THE CONVENTION AS
The value of a national currency, in terms of the AMENDED
Special Drawing Rights, of a High Contracting Party Article IV

which is not a Member of the International Monetary  the Warsaw Convention as amended at

Fund,_shall be calgulated in @ manner determined byrpe Hague in 1955, and at Guatemala City in
that High Contracting Party. 1971 and by the protocol shall apply to

Nevertheless, those States which are not Members dhternational carriage as defined in Article 1 of
the International Monetary Fund and whose law does nothe Convention provided that the places of
permit the application of the provisions of paragraphs Ideparture and destination referred to in that
and 2 (a) of Article 22 may, at the time of ratification or Article are situated either in the territories of
accession or atany time thereafter, declare that the limdwo Parties to this Protocol or within the
of liability of the carrier in judicial proceedings in their territory of a single Party to this Protocol with
territories is fixed at a sum of 1500000 monetary unitsan agreed stopping place in the territory of
per passenger with respect to paragraph 1 (a) of Articlanother State.
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CHAPTER I 2. As soon as this Protocol comes into
FINAL CLAUSES force it shall be registered with the United
) Nations by the Government of the Polish
Article V

People’s Republic.
As between thg Parties to this Protocol, the Article IX
Warsaw Convention as amended at The Hague i _ .
in 1955 and at Guatemala City in 1971, and - This Protocol, after it has come into
this Protocol shall be read and interpreted©’C€: shall be open for accession by any non-
together as one single instrument and shall b&'gnatory State.
known as th&Vvarsaw Convention as amended 2. Accession to this Protocol by any State
at The Hague, 1955, at Guatemala City, 1971 which is not a Party to the Warsaw Convention
and by the Additional Protocol No. 3 of or by any State which is not a Party to the
Montreal, 1975. Warsaw Convention as amended at The Hague,
Article VI 1955, or _by any State not a Party to the Warsaw
Convention as amended at The Hague, 1955,
Until the date on which this protocol comes gnq at Guatemala City, 1971, shall have the
into force in accordance with the provisions of offect of accession to th&arsaw Convention
Article VIII, it shall remain open for signature 55 gmended at The Hague, 1955, at Guatemala

by any State. City, 1971, and by the additional Protocol No.
Article VII 3 of Montreal, 1975.
1. This Protocol shall be subject to 3. Accession shall be effected by the deposit
ratification by the signatory States. of an instrument of accession with the

2. Ratification of this Protocol by any Government of the Polish People’s Republic
Staté which is not a Party to the Warsawand shall take effect on the ninetieth day after

Convention or by any State which is not atne deposit. _
Party to the Warsaw Convention as amended Article X

at The Hague, 1955, or by any State whichis 1 any Party to this Protocol may denounce

not a Party to the Warsaw Convention ashe protocol by notification addressed to the
amended at The Hague, 1955, and at Guatemalgoyernment of the Polish People’s Republic
City, 1971, shall have effect of accession to

the Warsaw Convention as amended at The 2. Denunciation shall take effect six

riague. 1955, at Guatemala o1y, 1971, and yTO70S ST (e Gate of recciet by the
the Additional Protocol No. 3 of Montreal, P P

1975, of the notification of denunciation.

3. The instruments of ratification shall be
deposited with the Government of the Polish
People’s Republic.

3. As between the Parties to this protocol,
denunciation by any of them of the Warsaw
Convention in accordance with Article 39
thereof or of The Hague Protocol in accordance
Article VIII with Article XXIV thereof or of the Guatemala

1. As soon as thirty signatory States haveCity Protocol in accordance with Article XXII
deposited their instruments of ratification of thereof shall not be construed in any way as a
this Protocol, it shall come into force betweendenunciation of théVarsaw Convention as
them on the ninetieth day after the deposit omended at The Hague, 1955, at Guatemala
the thirtieth instrument of ratification. It shall City, 1971, and by the Additional protocol No.
come into force for each State ratifying 3 of Montreal, 1975.
thereafter on the ninetieth day after the deposit Article XI

f its instrument of ratification. . :
ot its Instrument of ratificatio 1. Only the following reservations may be

made to this Protocol:—
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(a) any State whose courts are not authorizedate of deposit of each instrument of ratification
under its law to award the costs of theor accession, the date of coming into force of
action including lawyers’ fees may at this Protocol, and other relevant information.
any time by a notification addressed to Article XIII
the Government of the Polish People’s
Republic declare that Article 22,
paragraph 3 (a) shall not apply to its
courts;

As between the Parties to this Protocol
which are also Parties to the Convention,
Supplementary to the Warsaw Convention, for
_ the Unification of Certain Rules Relating to
(b) any _Statt_a may at any time declare by Ynternational Carriage by Air Performed by a

notification addresseq to th’e person other than the Contracting Carrier,

Govern_ment of the Polish People S signed at Guadalajara on 18 September 1961

Republic that theVarsaw Convention (hereinafter referred to as the “Guadalajara

as amended _at The Hague, 1955, a onvention”) any reference to the “Warsaw

Gua_tfamala City, 1971, and by the Convention” contained in the Guadalajara

Additional Protocol No. 3 of Moptreal, Convention shall include reference to the

1975,shall not apply to the carriage 9f Warsaw Convention as amended at The Hague,

persons, baggag? and cargo for ItS1955, at Guatemala City, 1971, and by the

m|I|'tary a‘_‘tho”“es on aircraft, Additional protocol No. 3 of Montreal, 1975,

reglst_ered m_that State, the whole;, cases where the carriage under the agreement

capacity of which has been.r'eserved byreferred to in Article 1, paragraph (b) of the
or on behalf of such authorities; and Guadalajara Convention is governed by this
(c) any State may declare at the time ofprotocol.

ratification of or accession to the .

Montreal Protocol No. 4 of 1975, or at Article X1V

any time thereafter, that it is not bound  This Protocol shall remain open for

by the provisions of thewarsaw signature until 1 January 1976 at the

Convention as amended at The Hague,Headquarters of the International Civil Aviation

1955, at Guatemala City, 1971, and by Organization and thereafter until it comes into
the Additional Protocol No. 3 of force in accordance with Article VIII at the

Montreal, 1975jn so far as they relate Ministry for Foreign Affairs of the Polish
to the Carriage of cargo, mail and posta|Pe.Op-|e1S RepUb“C The |nternati0na.| Civil
packages. Such declaration shall havefviation Organization shall promptly inform

effect ninety days after the date of receiptthe Government of the Polish People’s Republic
by the Government of the Polish of any signature and the date thereof during

People’s Republic of the declaration. the time that the Protocol shall be open for

. . . signature at the Headquarters of the
2. Any State having made a reservation in : - - .
International Civil Aviation Organization.

accordance with the preceding paragraph may _
at any time withdraw such reservation by [INWITNESS WHEREOF the undersigned

notification to the Government of the Polish Plenipotentiaries, having been duly
People’s Republic. authorized, have signed this Protocol.

Article Xll DONE at Montreal on the twenty-fifth day

of September of the year One Thousand Nine
. s ~ “Hundred and Seventy five in four authentic
Republic shall promptly inform all States Partlestexts in the English, French, Russian and

to the Warsaw Convention or to that Spanish languages. In the case of any

Convention as amended, all signatory Orinconsistency, the text in the French language,

acceding States to the present Protocol, as WeiIJ~| which language the Warsaw Convention of

as the i International  Civil _AV|at|on 12 October 1929 was drawn up, shall prevail.
Organization, of the date of each signature, the

The Government of the Polish People’s
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SIGNED AT MONTREAL ON 25TH SEPTEMBER, 1975 TO
AMEND THE CONVENTION FOR THE UNIFICATION OF
CERTAIN RULES RELATING TO INTERNATIONAL
CARRIAGE BY AIR SIGNED AT WARSAW ON 12
OCTOBER, 1929 AS AMENDED BY THE PROTOCOL
DONE AT THE HAGUE ON 28 SEPTEMBER, 1955

(THE MONTREAL PROTOCOL NO. 4, 1975)
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CHAPTER XIli

ADDITIONAL PROTOCOL NO. 4, 1975

SIGNED AT MONTREAL ON 25TH SEPTEMBER, 1975 TO
AMEND THE CONVENTION FOR THE UNIFICATION OF
CERTAIN RULES RELATING TO INTERNATIONAL
CARRIAGE BY AIR SIGNED AT WARSAW ON 12
OCTOBER, 1929 AS AMENDED BY THE PROTOCOL
DONE AT THE HAGUE ON 28 SEPTEMBER, 1955 *

(THE MONTREAL PROTOCOL NO. 4, 1975)

THE GOVERNMENTS UNDERSIGNED applicable to the relationship between the

. . . . carriers and the postal administrations.
Considering that it is desirable to amend P

the Convention for the Unification of Certain 3. Except as provided in paragraph 2 of this
Rules Relating to International Carriage by Air Article, the provisions of this Convention shall
signed at Warsaw on 12 October 1929 asiot apply to the carriage of postal items.”
amended by the Protocol done at The Hague

on 28 September 1955. Article Il
Have agreed as follows: In Chapter Il of the Convention —
CHAPTER | Section Ill (Articles 5to 16) shall be deleted

and replaced by the following :(—
AMENDMENTS TO THE

“ Section IlIl.— Documentation relating to cargo
CONVENTION
ARTICLES
Article | 1. In respect of the carriage of cargo an air

The Convention which the provisions of Way bill shall be delivered.
the present Chapter modify is the Warsaw 2. Any other means which would preserve
Convention as amended at The Hague in 1955 record of the carriage to be performed may,
. with the consent of the consignor, be substituted
Article 1 for the delivery of an air way bill. If such other
In Article 2 of the Convention — means are used, the carrier shall, if so requested

by the consignor, deliver to the consignor a
Paragraph 2 .shall be deleted and replacefhceipt for the cargo permitting identification
by the following :— of the consignment and access to the

“2.In the carriage of postal items the carrierinformation contained in the record preserved
shall be liable only to the relevant postalby such other means.
administration in accordance with the rules

*  Entered into force.on 14 June, 1998.
As on 30 June, 2003 there are only 52 contracting States party to it.
India has not ratified it.
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3. The impossibility of using, at points of (c) an indication of the weight of the
transit and destination, the other means which consignment.
would preserve the record of the carriage .
: . . Article 9
referred to in paragraph 2 of this Article does
not entitle the carrier to refuse to accept the Non-compliance with the provisions of
cargo for carriage. Article 5 to 8 shall not affect the existence or
Article 6 the validity of the contract of carriage, which

] ) shall, none the less, be subject to the rules of
1. The air way bill shall be made out by the js convention including those relating to
consignor in three original parts. limitation of liability.

2. The first part shall be marked “for the
carrier”; it shall be signed by the consignor.
The second part shall be marked “for the 1. The consignor is responsible for the
consignee”; it shall be signed by the consignorcorrectness of the particulars and statements
and by the carrier. The third part shall berelating to the cargo inserted by him or on his
signed by the carrier and handed by him to théehalf in the air waybill or furnished by him or
consignor after the cargo has been acceptedin his behalf to the carrier for insertion in the
receipt for the cargo or for insertion in the
record preserved by the other means referred
to in paragraph 2 of Article 5.

Article 10

3. The signature of the carrier and that of
the consignor may be printed or stamped.

4. If, at the request of the consignor, the
carrier makes out the air wayhbill, he shall be
deemed, subject to proof to the contrary, t
have done so on behalf of the consignor.

2. The consignor shall indemnify the
carrier against all damage suffered by him, or
Oby any other person to whom the carrier is

liable, by reason of the irregularity,
Article 7 incorrectness or incompleteness of the
particulars and statements furnished by the

When there is more than one package: consignor or on his behalf.
(a) the carrier of cargo has the right to
require the consignor to make out

separate air waybills;

3. Subject to the provisions of paragraphs

1 and 2 of this Article, the carrier shall
indemnify the consignor against all damage
(b) the consignor has the right to requiresuffered by him, or by any other person to
the carrier to deliver separate receiptsyhom the consignor is liable, by reason of the
when the other means referred to injrregularity, incorrectness or incompleteness
paragraph 2 of Article 5 are used. of the particulars and statements inserted by
Article 8 the carrier or on his behalf in the receipt for the
cargo or in the record preserved by the other

The air waybill and the receipt for the cargo means referred to in paragraph 2 of Article 5.
shall contain: ]
Article 11

(a) an indication of the places of departure

and destination: 1. The air waybill or the receipt for the

b) if the bl fd d destinatiorC2r9° isprima facieevidence of the conclusion
(b) if the places of departure an estinationg o contract, of the acceptance of the cargo

are within the territory of a single High ;.4 of the conditions of carriage mentioned
Contracting Party, one or more agreedtherein

stopping places being within the territory
of another State, an indication of at 2. Any statement in the air waybill or the
least one such stopping place; and receipt for the cargo relating to the weight,
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dimensions and packing of the cargo, as well Article 13

as those relating to the number of packages, 1. Except when the consignor has exercised

are prima facieevidence of the facts stated; his right under Article 12, the consignee is

those relating to the quantity, volume andentitled, on arrival of the cargo at the place of

condition of the cargo do not constitute destination, to require the carrier to deliver the

evidence against the carrier except so far a_‘éargo to him, on payment of the charges due

they _bOth have been , and stated _in Fhe A5nd on complying with the conditions of
waybill to have been, checked by him in thecarriage.

presence of the consignor, or relate to the
apparent condition of the cargo. 2. Unless it is otherwise agreed, it is the

duty of the carrier to give notice to the consignee
as soon as the cargo arrives.

1. Subject to his liability to carry out all 3. If the carrier admits the loss of the cargo,
his obligations under the contract of carriage,or if the cargo has not arrived at the expiration
the consignor has the right to dispose of theyf seven days after the date on which it ought
cargo by withdrawing it at the airport of o have arrived, the consignee is entitled to
departure or destination, or by stoping it in theenforce against the carrier the rights which

course of the journey on any landing, or byflow from the contract of carriage.
calling for it to be delivered at the place of Article 14

destination or in the course of the journey to a
person other than the consignee originally The consignor and the consignee can
designated, or by requiring it to be returned torespectively enforce all the rights given them
the airport of departure. He must not exercisdyy Articles 12 and 13, each in his own name,
this right of disposition in such a way as towhether he is acting in his own interest or in
prejudice the carrier or other consignors andhe interest of another, provided that he carries
he must repay any expenses occasioned by thmut the obligations imposed by the contract of
exercise of this right. carriage.

Article 12

2. Ifitisimpossible to carry out the orders Article 15
of the consignor the carrier must so inform him 1. Articles 12, 13 and 14 do not affect

forthwith. either the relations of the consignor and the
3. If the carrier obeys the orders of theconsignee with each other or the mutual
consignor for the disposition of the cargorelations of third parties whose rights are
without requiring the production of the part of derived either from the consignor or from the
the air waybill or the receipt for the cargo consignee.
delivered to the latter, he will be liable, without
prejudice to his right of recovery from the
consignor, for any damage which may be cause
thereby to any person who is lawfully in
possession of that part of the air waybill or the Article 16
receipt for the cargo.

2. The provisions of Articles 12, 13 and 14
gan only be varied by express provision in the
air waybill or the receipt for the cargo.

1. The consignor must furnish such

4. The right conferred on the consignorinformation and such documents as are
ceases at the moment when that of the consigneaecessary to meet the formalities of customs,
begins in accordance with Article 13. octroi or police before the cargo can be
Nevertheless, if the consignee declines to acceptelivered to the consignee. The consignor is
the cargo, or if he cannot be communicatediable to the carrier for any damage occasioned
with, the consignor resumes his right of by the absence, insufficiency or irregularity of
disposition. any such information or documents, unless the
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damage is due to the fault of the carrier, hisriver performed outside an airport. If, however,
servants or agents. such carriage takes place in the performance
of a contract for carriage by air, for the purpose
of loading, delivery or transhipment, any
damage is presumed, subject to proof to the
contrary, to have been the result of an event
Article IV which took place during the carriage by air.”

2. The carrier is under no obligation to
enquire into the correctness or sufficiency of
such information or documents.”

Article 18 of the Convention shall be deleted Article V

and replaced by the following :(—
P y g Article 20 of the Convention shall be deleted

“Article 18 and replaced by the following:—

1. The carrier is liable for damage sustained “Article 20

in the event of the destruction or loss of, or  |n the carriage of passengers and baggage,
damage to, any registered baggage, if thend inthe case of damage occasioned by delay
occurrence which caused the damage s the carriage of cargo, the carrier shall not be
sustained took place during the carriage Dbyiable if he proves that he and his servants and
air. agents have taken all necessary measures to

2. The carrier is liable for damage sustainec®V0id the damage or that it was impossible for
in the event of the destruction or loss of, ortheém to take such measures.
damage to, cargo upon condition only that the Article VI
occurrence which caused the damage so

sustained took place during the carriage by air. Article 21 of the Convention shall be deleted

. . . and replaced by the following:—
3. However, the carrier is not liable if he i
“Article 21

proves that the destruction, loss of, or damage

to, the cargo resulted solely from one or more 1. Inthe carriage of passengers and baggage,
of the following : if the carrier proves that the damage was

caused by or contributed to by the negligence
of the person suffering the damage the Court
may, in accordance with the provisions of its
(b) defective packing of that cargo own law, exonerate the carrier wholly or partly
performed by a person other than thefrom his liability.
carrier or his servants or agents;

(a) inherent defect, quality or vice of that
cargo;

2. In the carriage of cargo, if the carrier
(c) an act of war or an armed conflict; proves that the damage was caused by or
contributed to by the negligence or other
wrongful act or omission of the person claiming
compensation, or the person from whom he
derives his rights, the carrier shall be wholly or
4. The carriage by air within the meaning partly exonerated from his liability to the
of the preceding paragraphs of this Articleclaimant to the extent that such negligence or
comprises the period during which the baggagevrongful act or omission caused or contributed
or cargo is in the charge of the carrier, whetheto the damage.”
in an airport or on board an aircraft, or in the .
case of a landing outside an airport, in any Article VII

place whatsoever. In Article 22 of the Convention —

5. The period of the carriage by air does (a) in paragraph 2 a) the words “and of
not extend to any carriage by land, by sea or by cargo” shall be deleted.

(d) an act of public authority carried out in
connection with the entry, exit or transit
of the cargo.



101

THE MONTREAL PROTOCOL NO. 4, 1975 CHAP. XII
(b) after paragraph 2 a) the following of a High Contracting Party which
paragraph shall be inserted:— is not a Member of the International

Monetary Fund, shall be calculated
in a manner determined by that High
Contracting Party.

“b) In the carriage of cargo, the liability
of the carrier is limited to a sum of
17 Special Drawing Rights per
kilogramme, unless the consignor Nevertheless, those States which are not
has made, at the time when the Members of the International Monetary Fund
package was handed over to theand whose law does not permit the application
carrier, a special declaration of of the provisions of paragraph 2 b) of Article
interest in delivery at destination 22 may, at the time of ratification or accession
and has paid a supplementary sumor at any time thereafter, declare that the limit
if the case so requires. In that caseof liability of the carrier in judicial proceedings
the carrier will be liable to pay a in their territories is fixed at a sum of two
sum not exceeding the declared sumhundred and fifty monetary units per
unless he proves that the sum iskilogramme. This monetary unit corresponds
greater than the consignor’s actual to sixty-five and a half milligrammes of gold of
interest in delivery at destination.” millesimal fineness nine hundred. This sum
(c) paragraph 2 b) shall be designated aSrnay be copverted irjto the national currency
paragraph 2c). co_ncerned_ in round flgures. The conversion of
this sum into the national currency shall be
(d) after paragraph 5 the following made according to the law of the State
paragraph shall be inserted:— concerned.”

“6. The sums mentioned in terms of Article VIII
the Special Drawing Right in this
Article shall be deemed to refer to
the Special Drawing Right as
defined by the International “Article 24

Monetary Fund. Conversion of the .
sums into national currencies shall, 1. Inthe carriage of passengers and baggage,
in case of judicial proceedings, be any action for damages, however founded, can

made according to the value of only be brought subject to the conditions and
such currencies in terms of the limits set out in this Convention, without

Special Drawing Right at the date prejudice to the questions as to who are the
of the judgment. The value of a persons who have the right to bring suit and

national currency, in terms of the what are their respective rights.

Special Drawing Right, of a High 2. In the carriage of cargo, any action for
Contracting Party which is a damages, however founded, whether under this
Member of the International Convention orincontractorin tortor otherwise,
Monetary Fund, shall be calculated can only be brought subject to the conditions
in accordance with the method of and limits of liability set out in this Convention
valuation  applied by the without prejudice to the question as to who are
International Monetary Fund, in the persons who have the right to bring suit
effect at the date of the judgment, and what are their respective rights. Such limits
for its operations and transactions. of liability constitute maximum limits and may
The value of a national currency, in mot be exceeded whatever the circumstances
terms of the Special Drawing Right, which gave rise to the liability.”

Article 24 of the Convention shall be deleted
and replaced by the following:—
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Article IX which do not conflict with the provisions of

. . this Convention.”
Article 25 of the Convention shall be deleted

and replaced by the following:— Article XIlIlI
“Article 25 Article 34 of the Convention shall be deleted
and replaced by the following:—

In the carriage of passengers and baggage, “Article 34
the limits of liability specified in Article 22 o ] ) _
shall not apply if it is proved that the damage The provisions of Article 3 to 8 inclusive
resulted from an act or omission of the carrier/€lating to documents of carriage shall not
his servants or agents, done with intent t?PPly in the case of carriage performed in
that damage would probably result; providedScope of an air carrier's business.”
that, in the case of such act or omission of a CHAPTER I

servant or agent, itis also proved that he was
acting within the scope of his employment.” SCOPE OF APPLICATION OF

. THE CONVENTION AS
Article X AMENDED

In Article 25 A of the Convention — Article X1V

paragraph 3 shall be deleted and replaced

. The Warsaw Convention as amended at
by the following:—

The Hague in 1955 and by this Protocol shall
“3. In the carriage of passengers andapply to international carriage as defined in
baggage, the provisions of paragraphs 1 and Article 1 of the Convention, provided that the
of this Article shall not apply if it is proved places of departure and destination referred to
that the damage resulted from an act or omissioin that Article are situated either in the
of the servant or agent done with intent toterritories of two Parties to this Protocol or
cause damage or recklessly and with knowledg&vithin the territory of a single Party to this

that damage would probably result.” Protocol with an agreed stopping place in the
) territory of another State.
Article XI
CHAPTER I
After Article 30 of the Convention, the
following Article shall be inserted:— FINAL CLAUSES
“Article 30 A Article XV

Nothing in this Convention §hal| prejudice As between the Parties to this Protocol, the
the question whether a person liable for damagey 5rsaw Convention as amended at The Hague
in accordance with its provisions has a right Ofin 1955 and this Protocol shall be read and
recourse against any other person.” interpreted together as one single instrument

Article XII and shall be known as thWgarsaw Convention

as amended at The Hague, 1955, and by
Article 33 of the Convention shall be deleted protocol No. 4 of Montreal, 1975.

and replaced by the following:— _
“Article 33 Article XVI
Except as provided in paragraph 3 of Article ~ Until the date on which this Protocol comes
5, nothing in this Convention shall prevent theinto force in accordance with the provisions of
carrier either from refusing to enter into any Article XVIl1, it shall remain open for signature
contract of carriage or from making regulationsby any State.
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Article XVII and shall take effect on the ninetieth day after

. _ the deposit.
1. This Protocol shall be subject to

ratification by the signatory States. Article XX

2. Ratification of this Protocol by any State 1. Any Party to this Protocol may denounce
which is not a Party to the Warsaw Conventionthe protocol by notification addressed to the
or by any State which is not a Party to theGovernment of the Polish People’s Republic.
Warsaw Convention as amended at The Hague,

1955, shall have the effect of accession to the 2. Denunciation shall take effect six months

Warsaw Convention as amended at The Hagu
1955, and by Protocol No. 4 of Montreal,
1975.

3. The instruments of ratification shall be
deposited with the Government of the Polish
People’s Republic.

ARTICLE XVIII

1. As soon as thirty signatory States hav
deposited their instruments of ratification of
this Protocol, it shall come into force between
them on the ninetieth day after the deposit o
the thirtieth instrument of ratification. It shall
come into force for each State ratifying
thereafter on the ninetieth day after the deposi
of its instrument of ratification.

2. As soon as this protocol comes into
force it shall be registered with the United
Nations by the Government of the Polish
People’s Republic.

Article XIX

1. This Protocol, after it has come into
force, shall be open for accession by any non
signatory State.

2. Accession to this Protocol by any State

which is not a Party to the Warsaw Convention

or by any State which is not a Party to the

Warsaw Convention as amended at The Hague,
1955, shall have the effect of accession to the
Warsaw Convention as amended at The Hague,

1955, and by Protocol No. 4 of Montreal,
1975.

3. Accession shall be effected by the deposi
of an instrument of accession with the
Government of the Polish People’s Republic

after the date of receipt by the Government of

ethe Polish people’s Republic of the notification

of denunciation.

3. As between the Parties to this protocol,
denunciation by any of them of the Warsaw
Convention in accordance with Article 39
thereof or of The Hague Protocol in accordance
with Article XXIV thereof shall not be
construed in any way as a denunciation of the

arsaw Convention as amended at The Hague,
1955, and by Protocol No. 4 of Montreal,
975.

Article XXI

t 1. Only the following reservations may be
made to this Protocol:—

(a) a State may at any time declare by a
notification addressed to the
Government of the Polish People’s
Republic that theNarsaw Convention
as amended at The Hague, 1955, and
by Protocol No. 4 of Montreal, 1975,
shall not apply to the carriage of persons,
baggage and cargo for its military
authorities on aircraft, registered in that
State, the whole capacity of which has
been reserved by or on behalf of such
authorities; and

(b) any State may declare at the time of
ratification of or accession to the
Additional Protocol No. 3 of Montreal,
1975, or at any time thereafter, thatitis
not bound by the provisions of the
Warsaw Convention as amended at
The Hague, 1955, and by Protocol No.
4 of Montreal, 1975,in so far as they

relate to the carriage of passengers and

t
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baggage. Such declaration shal haveMontreal, 1975, the following rules shall apply
effect ninety days after the date of receiptbetween them:
of the declaration by the Government of

the Polish People’s Republic (a) the provisions resulting from the system

established by this Protocol, concerning

2. Any State having made a reservation in cargo and postal items, shall prevail
accordance with the preceding paragraph may over the provisions resulting from the
at any time withdraw such reservation by system established by the Guatemala
notification to the Government of the Polish City Protocol, 1971, or by the Additional
People’s Republic. Protocol No. 3 of Montreal, 1975;

Article XXII (b) the provisions resulting from the system
) established by the Guatemala City

The_ Government o_f the Polish Peopl_e’s Protocol, 1971, or by the Additional

Republic shall promptly inform all States Parties Protocol No. 3 of Montreal, 1975,

to the Warsaw Convention or to that
Convention as amended, all signatory or
acceding States to the present Protocol, as well
as the International Civil Aviation

Organization, of the date of each signature, the
date of deposit of each instrument of ratification Article XXV
or accession, the date of coming into force of
this Protocol, and other relevant information.

concerning passengers and baggage,
shall prevail over the provisions
resulting from the system established
by this protocol.

This Protocol shall remain open for
signature until 1 January 1976 at the
Article XXIII Headquarters of the International Civil Aviation

Organization and thereafter until it comes into

As between the Parties to this ProtocOl, co in accordance with Article XVIII at the
which are also Parties to the Convention,\inistry for Foreign Affairs of the Polish

Supplementary to the Warsaw Convention, f0lpgqpie's Republic. The International Civil

the Unification of Certain Rules relating to0 ayjation Organization shall promptly inform
International Carriage by Air performed by a o Government of the Polish People’s Republic

person other than the Contracting Carrier,ot oy signature and the date thereof during
signed at Guadalajara on 18 September 1964,o (ime that the Protocol shall be open for

(hereinafter referred to as the “Guadalajarasignature at the Headquarters of the
Conventl.on”) any rc.afereryce to the “Warsawlnternational Civil Aviation Organization.
Convention” contained in the Guadalajara

Convention shall include reference to the INWITNESS WHEREOF the undersigned
Warsaw Convention as amended at The Haguel?lenipotentiaries, having been duly authorized,
1955, and by Protocol No. 4 of Montreal, have signed this Protocol.

1975, in cases where the carriage under the DONE AT MONTREAL on the twenty-

agreement referrgd to in Artlcl.e 1’_ paragraphﬁﬁh day of September of the year One Thousand

b) of the Guadalajara Convention is governeoi\Iine Hundred and Seventy-five in four
by this Protocol. authentic texts in the English, French, Russian
Article XXIV and Spanish languages. In the case of any
inconsistency, the text in the French language,

Protocol and to the Guatemala City Protocol,12 October 1929 was drawn up, shall prevail.
1971, or to the Additional Protocol No. 3 of
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THE CONTRACTING CARRIER

(THE GUADALAJARA CONVENTION, 1961)




106

[Intentionally left blank]



107
THE GUADALAJARA CONVENTION, 1961 CHAP. Xl

CHAPTER XillI

CONVENTION SIGNED AT GUADALAJARA ON 18TH
SEPTEMBER, 1961, SUPPLEMENTARY TO THE WARSAW
CONVENTION, FOR THE UNIFICATION OF CERTAIN
RULES RELATING TO INTERNATIONAL CARRIAGE BY
AIR PERFORMED BY A PERSON OTHER THAN
THE CONTRACTING CARRIER *

(THE GUADALAJARA CONVENTION, 1961)

THE STATES SIGNATORY TO THE for carriage governed by the Warsaw
PRESENT CONVENTION Convention with a passenger or
Nothing that the Warsaw Convention does consignor or with a person act!ng o.n
. . . behalf of the passenger or consignor;
not contain particular rules relating to
international carriage by air performed by a (c) “actual carrier” means a person, other
person who is not a party to the agreement for than the contracting carrier, who, by
carriage. virtue of authority from the contracting
CONSIDERING  that it is therefore carrier, performs the whole or part of
. . the carriage contemplated in paragraph
desirable to formulate rules to apply in such . .
. (b) but who is not with respect to such
circumstances. . . o
part a successive carrier within the
Have agreed as follows : meaning of the Warsaw Convention.
. Such authority is presumed in the
Article |

absence of proof to the contrary.

In this Convention : Article |l

a) “Warsaw Convention “means the :
(@) If an actual carrier performs the whole or

Conv_entlon for th_e Unlflcatlon_ of part of carriage which, according to the
Ce“‘.”"” Rules. Rglatmg to International agreement referred to in Article |, paragraph
Carriage by Air signed at Warsaw on 12 (b), is governed by the Warsaw Convention,
October_ 1929, or the warsaw both the contracting carrier and the actual
Convention as amended at The Ha.guebarrier shall except, otherwise provided in this
1955, according to whether the CamageConvention, be subject to the rules of the

under the agreement referred to 'Nwarsaw Convention, the former for the whole
paragraph (b) is governed by the one or

of the carriage contemplated in the agreement,
by the other; the latter solely for the carriage which he
(b) “contracting carrier” means a person performs.
who as a principal makes an agreement

*  Entered into force.on 1 May, 1964.

As on 30 June, 2003 there are only 82 contracting States party to it.
India has not ratified it.
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Article |11 Article VI

1. The acts and omissions of the actual Inrelation to the carriage performed by the
carrier and of his servants and agents actingctual carrier the aggregate of amounts
within the scope of their employment shall, in recoverable from that carrier and the contracting
relation to the carriage performed by the actuaFarrier, and from their servants and agents

carrier, be deemed to be also those of th&cting within the scope of their employment,
contracting carrier. shall not exceed the highest amount which

o could be awarded against either the contracting
2. The acts and omissions of thec.,rrier or the actual carrier under this
contracting carrier and of his servants andcgnyention, but none of the persons mentioned

agents acting within the scope of theirgnhg)| pe liable for a sum in excess of the limit
employment shall, in relation to the carriage gpnjicable to him.

performed by the actual carrier, be deemed to

be also those of the actual carrier. Nevertheless, Article VII

no such act or omission shall subject the actual |, (qjation to the carriage performed by the
f:arrie_r to liability exceeding the limits s_pecified actual carrier, an action for damages may be
in Article 22 of the Warsaw Convention. Any p.qgnt, at the option of the plaintiff, against
special agreement under which the contractingy, 5¢ carrier or the contracing carrier, or against

carrier assumes obligations not imposed by, together or separately. If the action is
the Warsaw Convention or any waiver of rightsy,,ght against only one of those carriers, that

conferred by that Convention or any special.g rier shall have the right to require the other
declaration of interest in delivery at destination . rier to be joined in the proceedings, the

contemplated in Article 22 of the said ,qcequre and effects being governed by the
Convention, shall not affect the actual carrier| g of the court seized of the case.

unless agreed to by him.

Article IV

Article VIII

Any action for damages contemplated in

_ Any complaint to be made or order t0 be pjcie v of this Convention must be brought,
given under the Warsaw Convention 10 they; he option of the plaintiff, either before a

carrier shall have the same effect whether,,,, iy which an action may be brought against

addressed to the contracting carrier or t0 thene contracting carrier, as provided in Article

actual carrier. Nevertheless, orders referred t%B of the Warsaw Convention. or before the
in Article 12 of the Warsaw Convention shall court having jurisdiction at the place where

only be effective if addressed to the contractingne actyal carrier is ordinarily resident or has
carner. his principal place of business.

Article V Article IX

In relation to the carriage performed by the Any contractual provision tending to

actual carrier, any servant or agent of thatgjieye the contracting carrier or the actual
carrier or of the contracting carrier shall, if he .5 rjer of liability under this Convention or to

proves that he acted within the scope of higjy 5 |ower limit than that which is applicable
employment, be entitled to avail himself of the ;.. ding to this Convention shall be null and

Iimits of Iiability which are applicable under void, but the nullity of any such provision
this Convention to the carrier whose servantordOes not involve the nullity of the whole

agent he is unless it is proved that he acted i yreement, which shall remain subject to the
a manner which under the Warsaw ConventionprovisionS of this Convention.

prevents the limits of liability from being

invoked.
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2. In respect of the carriage performed byState ratifying thereafter on the ninetieth day
the actual carrier, the preceding paragraph shadlfter the deposit of its instrument of ratification.
not apply to contractual provisions governing
loss or damage resulting from the inheren
defect, quality or vice of the cargo carried.

i 2. As soon as this Convention comes into

force, it shall be registered with the United

Nations and the International Civil Aviation
3. Any clause contained in an agreementOrganization by the Government of the United

for carriage and all special agreements entere8tates of Mexico.

into before the damage occurred by which the .

parties purport to infrgi]nge the rulesylaid down Article X1V

by this Convention, whether by deciding the 1. This Convention shall, after it has come
law to be applied, or by altering the rules as tonto force, be open for accession by any State

jurisdiction, shall be null and void. Member of the United Nations or of any of the
Nevertheless, for the carriage of cargospecialized Agencies.

arbitration clauses are allowed, subject to this )
Convention, if the arbitration is to take place  2- Theaccession of a State shall be effected

in one of the jurisdictions referred to in Article PY the deposit of an instrument of accession

VIIL. with the Government of the United States of
) Mexico and shall take effect as from the
Article X ninetieth day after the date of such deposit.
Except as provided in Article VII, nothing Article XV

in this Convention shall affect the rights and

obligations of the two carriers between 1. Any Contracting State may denounce
themselves. this Covention by notification addressed to

) Government of the United States of Mexico.
Article XI

2. Denunciation shall take effect six
Until the date on which this Convention months after the date of receipt by the

comes into force in accordance with theGovernment of the United States of Mexico of
provisions of Article XIllII, it shall remain open the notification of denunciation.

for signature on behalf of any State which at
that date is a Member of the United Nations or Article XVI

of any of the Specialized Agencies. ) )
1. Any Contracting State may at the time

Article XII of its ratification of or accession to this
Convention or at any time thereafter declare
by notification to the Government of the United
States of Mexico that the Convention shall

2. The instruments of ratification shall be extend to any of the territories for whose
deposited with the Government of the Unitedinternational relations it is responsible.
States of Mexico.

1. This Convention shall be subject to
ratification by the signatory States.

_ 2. The Convention shall, ninety days after
Article XIlI the date of the receipt of such notification by

1. As soon as five of the signatory Statesthe Government of the United States of Mexico,

. . - . __extend to the territories names herein.
have deposited their instruments of ratification

of this Convention, it shall come into force 3. Any Contracting State may denounce
between them on the ninetieth day after thehis Convention, in accordance with the

date of the deposit of the fifth instrument of provisions of Article XV, separate|y for any or
ratification. It shall come into force for each g|| of the territories for the international

relations of which such State is responsible.
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Article XVII notification made under Article XVI and

] ) the date thereof.
No reservation may be made to this
Convention. IN WITNESS WHEREOF the undersigned

_ Plenipotentiaries, having been duly authorized
Article XVIII have signed this Convention.

The Government of the United States of DONE at Gaudalajara on the eighteenth
Mexico shall give notice to the International day of September, One Thousand Nine Hundred
Civil Aviation Organization and to all States and Sixty-one in three authentic texts drawn
Members of the United Nations or of any of theup in the English, French and Spanish
Specialized Agencies : languages. In case of any inconsistency, the

) _ _ text in the French language, in which language

(a) of any signature of this convention andhe \warsaw Convention of 12 October 1929

the date thereof; was drawn up, shall prevail. The Government

(b) of the deposit of any instrument of of the United States of Mexico will establish

ratification or accession and the date2n official translation of the text of the
thereof: Convention in the Russian language.

The Convention shall be deposited with
the Government of the United States of Mexico
with which, in accordance with Article XI, it
shall remain open for signature, and that
(d) of the receipt of any notification of Government shall send certified copies thereof

denunciation and the date thereof; to the International Civil Aviation Organization
and to all States Members of the United Nations
or of any Specialized Agency.

(c) of the date on which this Convention
comes into force in accordance with
Article XIlII, paragraph 1;

(e) of the receipt of any declaration or
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(THE GENEVA CONVENTION, 1948)
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CHAPTER XIV

CONVENTION ON THE INTERNATIONAL
RECOGNITION OF RIGHTS IN AIRCRAFT
SIGNED AT GENEVA ON 19TH JUNE, 1948 *

(THE GENEVA CONVENTION, 1948)

Whereas the International Civil Aviation which the aircraft was registered as to
Conference, held at Chicago in November- nationality at the time of their
December 1944, recommended the early constitution, and

adoption of a Convention dealing with the

transfer of title to aircraft (i) are regularly recorded in a public record

of the Contracting State in which the
Whereas itis highly desirable in the interest aircraft is registered as to nationality.
of the future expansion of International Civil

Aviation that rights in aircraft be recognised __1he regularity of successive recordings in
internationally. different Contracting States shall be determined

in accordance with the law of the State where

The undersigned, duly authorized, Havei,g jrcraft was registered as to nationality at
Agreed, on behalf of their respective {he time of each recording.

Governments, As follows : o ) )
) 2. Nothingin this Convention shall prevent
Article | the recognition of any rights in aircraft under
the law of any Contracting State; but

1. The Contracting States undertake to . . .
Contracting States shall not admit or recognise

recognise : . . L .
any right as taking priority over the rights
(a) rights of property in aircraft; mentioned in paragraph (1) of this Article.
(b) rights to acquire aircraft by purchase Article 11

coupled with possession of the aircraft; 1. Allrecording relating to a given aircraft

(c) rights to possession of aircraft undermust appear in the same record.

leases of six months or more; 2. Except as otherwise provided in this

(d) mortgages, hypotheques and similarconvention, the effects of the recording of any

rights in aircraft which are contractually fight mentioned in Article |, paragraph (1)
created as Security for payment of anWith regard to third parties shall be determined

indebtedness: according to the law of the Contracting State

where it is recorded.
Provided that such rights ) .
3. A Contracting State may prohibit the

(i) have been constituted in accordancerecording of any right which cannot validly be
with the law of the Contracting State in constituted according to its national law.

*  Entered into force.on 17 September, 1953.
As on 30 June, 2003 there are only 87 contracting States party to it.
India has not ratified it.
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Article 111 4. The said rights shall not be recognised

1. The address of the authority responsiblem other Contracting States after expiration of

for maintaining the record must be shown onthe three_mf)nthg men_tloned In paragraph (3)
. , . . . unless, within this period;

every aircraft’s certificate of registration as to

nationality. (a) the right has been noted on the record

2. Any person shall be entitled to receive in conformity with paragraph (3), and

from the authority duly certified copies or (b) the amount has been agreed upon or

extracts of the particulars recorded. Such copies judicial action on the right has been
or extracts shall constitupgima facieevidence commenced. As far as judicial action is
of the contents of the record. concerned, the law of the forum shall

determine the contingencies upon which
the three months period may be
interrupted or suspended.

3. Ifthelaw of a Contracting State provides
that the filling of a document for recording
shall have the same effect as the recording, it
shall have same effect for the purposes of this 5. This article shall apply notwithstanding
Convention. In that case adequate provisiorthe provisions of Article |, paragraph (2).
shall be made to ensue that such document is .
open to the public. Article V

4. Reasonable charges may be made for The priority of a right mentioned in Article
services performed by the authority maintainingl: Paragraph (1) (d), extends to all sums thereby
the record. secured. However, the amount of interest

included shall not exceed that accrued during
Article IV the three years prior to the execution
tproc:eedings together with that accrued during
the execution proceedings.

(a) compensation due for salvage of the Article VI

aircraft, or In case of attachment or sale of an aircraft
in execution, or of any right therein, the
Contracting States shall not be obliged to
recognise, as against the attaching or executing
creditor or against the purchaser, any right
the operations of salvage or mentioned in Article I, _paragraph (1_), or the
preservation were terminated, to atransfer o_f any such right, if constituted or
right conferring a charge against effected Wlth knowledge of the sal_e or execution
the aircraft, such right shall be proceedings by the person against whom the

recognised by Contracting States Proceedings are directed.
and shall take priority over all other Article VII
rights in the aircratft.

1. In the event that any claims in respec
of:

(b) extraordinary expenses
indispensable for the preservation
of the aircraft give rise, under the
law of the Contracting State where

_ ) 1. The proceedings of a sale of an aircraft
2. The rights enumerated in paragraph (1), execution shall be determined by the law of

shall be satisfied in the inverse order of theyhe contracting State where the sale takes place.
dates of the incidents in connexion with which

they have arisen. 2. The following provisions shall however

o o be observed:
3. Any of the said rights may, within three

months from the date of the termination of the (&) The date and place of the sale shall be
salvage or preservation operations, be noted fixed at least six weeks in advance.
on the record.
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(b) The executing creditor shall supply to

the Court or other competent authority
a certified extract of the recordings
concerning the aircraft. He shall give

(a) that the provisions of paragraph (4)

above shall have no effects with regard
to the person suffering such injury or
damage or his representative if he is an

public notice of the sale at the place
where the aircraft is registered as to
nationality, in accordance with the law
there applicable, at least one month
before, the day fixed, and shall
concurrently notify by registered letter,
if possible by air mail, the recorded
owner and the holders of recorded rights
in the aircraft and of rights noted on the
record under Article IV, paragraph (3), In the absence of other limit established by
according to their addresses as shownhe law of the Contracting State where the
on the record. execution sale takes place, the insurance shall
: be considered adequate within the meaning of
3. The consequences of failure to observe .

. the present paragraph if the amount of the
the requirements of paragraph (2) shall be as

. . Insurance corresponds to the value when new
provided by the law of the Contracting State . . . .

of the aircraft seized in execution.

where the sale takes place. However, any sale
taking place in contravention of the 6. Costs legally chargeable under the law
requirements of that paragraph may be annulledf the Contracting State where the sale takes
upon demand made, within six months fromplace, which are incurred in the common
the date of the sale by any person sufferindnterest of creditors in the course of execution
damage as the result of such contravention. proceedings leading to sale, shall be paid out

4. No sale in execution can be effectedpf the proceeds of sale before any claims,

unless all rights having priority over the claim including those given preference by Article
: - . IV
of the executing creditor in accordance with
this Convention which are established before
the competent authority, are covered by the

proceeds of sale or assumed by the purchaser. Sale of an aircraft in execution in conformity
with the provisions of Article VII shall effect

5. When injury or damage is caused tothe transfer of the property in such aircraft free

persons or property on the surface of thefrom all rights which are not assumed by the
Contracting State where the execution salgurchaser.

takes place by any aircraft subject to any right .
referred to in Article | held as security for an Article IX
indebtedness, unless adequate and effective Except in the case of a sale in execution in

insurance by a State or an insurance undertakin@onformity with the provisions of Article VIl
in any State has been provided by or on behalf,, {ansfer of an aircraft from the nationality

of the operator to cover such injury or damage g gister or the record of a Contracting State to
the national law of such Contracting Staté May,5¢ of another Contracting State shall be made,

provide in case of the seizure of such aircrafy, es5 all holders of recorded rights have been
or any other aircraft owned by the same persoR giisfied or consent to the transfer.

and encumbered with any similar right held by
the same creditor :

executing creditor;

(b) that any right referred to in Article |
held as security for an indebtedness
encumbering the aircraft may not be set
up against any person suffering such
injury or damage or his representative
in excess of an amount equal to 80% of
the sale price.

Article VIII
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Article X in aircraft in substitution for parts articles
. ) ) removed.
1. If a recorded right in an aircraft of the
nature specified in Article 1, and held as security Article XI

for the payment of an indebtedness, extends, 1. The provisions of this Convention shall

in conformity with the law of the Contracting . : .
. : . in each Contracting State apply to all aircraft

State where the aircraft is registered, to spare_ . . i .

. o egistered as to nationality in another
parts stored in a specified place or places, Sucéontractin State
right shall be recognised by all Contracting 9 |
States, as long as the spare parts remain in the 2. Each Contracting State shall also apply
place or places specified, provided that anto aircraft there registered as to nationality :
appropriate public notice, specifying the
description of the right, the name and address
of the holder of this right, and the record in  (b) The provisions of Article IV, unless the
which such right is recorded is exhibited at the salvage or preservation operations have
place where the spare parts are located , so as been terminated within its own territory.
to give due notification to third parties that .

Article XII

such spare parts are encumbered.

2. A statementindicating the characterand Nothing in this Convention shall prejudice
the approximate number of such spare part§h€ right of any Contracting State to enforce
shall be annexed to or included in the recorded@dainst an aircraft its national laws relating to
document. Such parts may be replaced bymmigration, customs or air navigation.
simil_ar parts without affecting the right of the Article XIII
creditor.

(a) The provisions of Article II, IlI, IX and

This Convention shall not apply to aircraft

3. The provisions of Article VII, paragraphs ,sq in military, customs or police services.

(1) and (4), and of Article VIII shall apply to a
sale of spare parts in execution. However, where Article XIV
the executing creditor is an unsecured creditor, . .
For the purpose of this Convention, the

aragraph 4 of Article VIl in its application to
paragrap PP ompetent judicial and administrative

such a sale shall be construed so as to permit " .
the sale to take place if a bid is received in anauthorltles of the Contracting . S_tate_s may.
amount not less than two-third of the value ofSUb_JeCt to any contrary provision In their
the spare parts as determined by expertQatlonal law, correspond directly with each
appointed by the authority responsible for theOther'
sale. Further, in the distribution of the proceeds Article XV

of sale, the competent authority may, in order )
to provide for the claim of the executing The Contracting States shall take such

creditor, limit the amount payable to holders ofMéasures as are necessary for the fulfilment of
prior rights to two- thirds of such proceeds ofthe provisions of this Convention and shall

sale after payment of the costs referred to iforthwith inform the Secretary General of the
Article VII, paragraph (6). International Civil Aviation Organization of

these measures.
4. For the purpose of this Article the term

“spare parts” means parts of aircraft, engines, Article XVI
propellers radio apparatus instruments,
appliances, furnishings, parts of any of the
foregoing, and generally any other articles of
whatever description maintained for installation

For the purposes of this Convention the
term “air-craft” shall include the airframe,
engines, propellers, radio apparatus, and all
other articles intended for use in the aircraft
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whether installed therein or temporarily Article XXI

separated therefrom. ) ) ]
1. This Convention shall, after it has come

Article XVII into force, be open for adherence by non-

: : signatory States.
If a separate resister of aircraft for purposes 9 y

of nationality is maintained in any territory for 2. Adherence shall be effected by the
whose foreign relations a Contracting State isdeposit of an instrument of adherence in the
responsible, references in this Convention toarchives of the International Civil Aviation
the law of the Contracting State shall beOrganization, which shall give notice of the
construed as references to the law of thatlate of the deposit to each signatory and
territory. adhering State.

Article XVIII 3. Adherence shall take effect as from the
] ) ] ninetieth day after the date of the deposit of
This Convention shall remain open for e instrument of adherence in the archives of

signature until it comes into force in accordancépg |nternational Civil Aviation Organization.
with the provisions of Article XX.
Article XXII

Article XIX
. . . 1. Any Contracting State may denounce
1 T_h's Conventlon shall be subject to this Convention by notification of denunciation
ratification by the signatory States. to the International Civil Aviation Organization,

2. The instruments of ratification shall be Which shall give notice of the date of receipt of
deposited in the archives of the Internationalsuch notification to each signatory and adhering
Civil Aviation Organization, which shall give State.
notice of the date of deposit to each of the

) . 2. Denunciation shall take effect six
signatory and adhering States.

months after the date of receipt by the
Article XX International Civil Aviation Organization of

the notification of denunciation.
1. As soon as two of the signatory States

have deposited their instruments of ratification Article XXIlI

of this Convention, it shall come into force 1. Any State may at the time of deposit of
between them on the ninetieth day after theg jhstrument of ratification of adherence,

date of the deposit of the second instrument Ofjocare that its acceptance of this Convention
ratification. It shall come into force, for each does not apply to any one or more of the

State which deposit its instrument of ratiﬁcationterritories for the foreign relations of which
after that date on the ninetieth day after thesuch State is responsible.
deposit of its instrument of ratification.

2. The International Civil Aviation

2. The International Civil Aviation g qanization shall give notice of any such
Organization shall give notice to each signatoryyaclaration to each signatory and adhering
State of the date on which this ConventionState

comes into force.
3. With the exception of territories in
k i i ] respect of which a declaration has been made
force it shall be registered with the United;, 5ccordance with paragraph (1) of this Article,
Nations by the Secretary General of they,is convention shall apply to all territories for
International Civil Aviation Organization. the foreign relations of which a Contracting
State is responsible.

3. As soon as this Convention comes into
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4. Any State may adhere to this IN WITNESS WHEREOF the undersigned
Convention separately on behalf of all or anyPlenipotentiaries, having been duly authorized
of the territories regarding which it has made ahave signed this Convention.
declaration in accordance with paragraph (1)
of this Article and the provisions of paragraphs
(2) and (3) of Article XXI shall apply to such
adherence.

DONE at Geneva, on the nineteenth day of
the month of June of the year one thousand
nine hundred and forty-eight in the English,
French and Spanish languages, each text being
5. Any Contracting State may denounceof equal authenticity.

this Convention, in accordance with the
provisions of Article XXII, separately for all or
any of the territories for the foreign relations
of which such State is responsible.

This Convention shall be deposited in the
archives of the International Civil Aviation
Organization where in accordance with Article
XVIII, it shall remain open for signature.
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CHAPTER XV

CONVENTION ON DAMAGE CAUSED BY FOREIGN
AIRCRAFT TO THIRD PARTIES ON THE SURFACE
SIGNED AT ROME ON 7 OCTOBER, 1952 *

(THE ROME CONVENTION, 1952)

THE STATES SIGNATORY to this 2. For the purpose of this Convention, an
Convention : aircraft is considered to be in flight from the

MOVED by a desire to ensure adequatemome”t when power is applied for the purpose

compensation for persons who suffer damag@f actual take-off until the moment when the

caused on the surface by foreign aircraft, whil _andlng run _ends. In the _cas“_e O_f arl aircraft
limiting in a reasonable manner the extent 01:Ilghterthan air, the expression “in flight” relates

the liabilities incurred for such damage in ordert© the period from the moment when it becomes

not to hinder the development of internationaldet"’_‘Ch(':'OI from the surface until it becomes
civil air transport, and also again attached thereto.

CONVINCED of the need for unifying to Article 2
the greater extent possible, through an
international convention, the rules applying in
the various countries of the world to the
liabilities incurred for such damage.

HAVE APPOINTED to such effect the 2. (a) For the purposes of this Convention

undersigned Plenipotentiaries who, dulythe term Op_erator shall mean the person,
authorised who was making use of the aircraft at the time

the damage was caused, provided that if control
HAVE AGREED AS FOLLOWS : of the navigation of the aircraft was retained
CHAPTER | by the person from whom the right to make use
of the aircraft was derived, whether directly or
PRINCIPLES OF LIABILITY indirectly, that person shall be considered the
Article 1 operator.

. The liability for compensation
contemplated by Article 1 of this Convention
shall attach to the operator of the aircraft.

1. Any person who suffers damage on the (b) A person shall be considered to be
surface shall, upon proof only that the damagenaking use of an aircraft when he is using it
was caused by an aircraft in flight or by anypersonally or when his servants or agents are
person or thing falling therefrom, be entitled tousing the aircraft in the course of their
compensation as provided by this Conventionemployment, whether or not within the scope
Nevertheless there shall be no right toof their authority.
compensation if the damage is not a direct ) .
consequence of the incident giving rise thereto 3. The registered owner of the aircraft shall
or if the damage results from the mere fact oibe presumed to be the operator and shall be

passage of the aircraft through the airspace iHabIe as such unless, in the proceedings for the
conformity with existing air traffic regulations.

determination of his liability, he proves that

*  Entered into force.on 4 February, 1958.
As on 30 June, 2003 there are only 45 contracting States party to it.
India has not ratified it.
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some other person was the operator and, in sor wrongful act or omission contributed to the
far as legal procedures permit, takes appropriatdamage. Nevertheless there shall be no such
measures to make that other person a party iexoneration or reduction if, in the case of the
the proceedings. negligence or other wrongful act or omission of
: a servant or agent, the person who suffers the
Article 3 :
damage proves that his servant or agent was
If the person who was the operator at theacting outside the scope of his authority.
time the damage was caused had not the o
2. When an action is brought by one person

exclusive right to use the aircraft for a period -~
of more than fourteen days dating from the_to recover damages arising from the death or

moment when the right to use commenced, théiury of another person, the negligence or
person from whom such right was derivedOther wrongful act or omission of such other
shall be liable jointly and severally with the P€rson, or of his servants or agents, shall also
operator, each of them being bound under th&@ve the effect provided in the preceding
provisions and within the limits of liability of Paragraph.

this Convention. Article 7

Article 4 When two or more aircraft have collided or

If a person makes use of an aircraft withoutinterfered with each other in flight and damage
the consent of the person entitled to itsfor which a right to compensation as
navigational control, the latter, unless he provesontemplated in Article 1 results, or when two
that he has exercised due care to prevent suar more aircraft have jointly caused such
use, shall be jointly and serverally liable with damage, each of the aircraft concerned shall be
the unlawful user for damage giving right to considered to have caused the damage and the
compensation under Article 1, each of themoperator of each aircraft shall be liable, each
being bound under the provisions and withinof them being bound under the provisions and
the limits of liability of this Convention. within the limits of liability of this Convention.

Article 5 Article 8

Any person _vv_ho would _otherwise pe liable The persons referred to in paragraph 3 of
under the provisions of this Convention shall orticle 2 and in Article 3 and 4 shall be entitles

not be liable if the damage is the direCty, || defences which are available to an
consequence of armed conflict or civil operator under the provisions of this
disturbance, or if such person has been depriveg 5 ,vention.

of the use of the aircraft by act of public )
authority. Article 9

Article 6 Neither the operator, the owner, any person

1. Any person who would otherwise beliableIIabIe under Article 3 or Article 4;1 r}f)[)thlglrt)l
under the provisions of the Convention Sha”respectlve servants or agents, shall be liable

not be liable for damage if he proves that th for damage on the surface caused by an aircraft

damage was caused solely through thénﬂightoranypersonorthingfallingtherefrom

negligence or other wrongful act or omission ofOtherW'S_e than _as expressly provided in this
the person who suffers the damage or of th&°nvention. This rule shall not apply to any
latter’'s servants or agents. If the person Iiablesuc_h F’ersgn Who,'ig“"ty of a deliberate act or
proves that the damage was contributed to b)(?mlssmn one with intent to cause damage.
the negligence or other wrongful act or omission Article 10

of the person who suffers the damage, or of his o _ _ o
servants or agents, the compensation shall be Nothing in this Convention shall prejudice
reduced to the extent to which such negligencéhe question whether a person liable for damage
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in accordance with its provisions has a right ofthe date of the judgment, or, in cases cover by
recourse against any other person. Article 14, at the date of the allocation.

CHAPTER I Article 12

EXTENT OF LIABILITY 1. If the person who suffers damage proves
Article 11 that it was caused by a deliberate act or omission
ricle of the operator, his servants or agents, done
1. Subject to the provisions of Article 12, with intent to cause, damage, the liability of
the liability for damage giving a right to the operator shall be unlimited; provided that
compensation under Article 1, for each aircraftin the case of such act or omission of such
and incident, in respect of all persons liableservant or agent, it is also proved that he was
under this Convention, shall not exceed : acting in the course of his employment and

) o within the scope of his authority.
(a) 500,000 francs for aircraft weighing

1000 Kilograms or less ; 2. If a person wrongfully takes and makes
use of an aircraft without the consent of the
person entitled to used it, his liability shall be
unlimited.

(b) 500,000 francs plus 400 francs per
Kilogram over 1000 Kilograms for
aircraft weighing more than 1000 but
not exceeding 6000 Kilograms; Article 13

(c) 2,500,000 francs plus 250 francs per 1.Whenever, underthe provisions of Article
Kilogram over 6000 Kilograms for 3 or Article 4, two or more persons are liable
aircraft weighing more than 6000 but for damage or a registered owner who was not
not exceeding 20,000 Kilograms; the operator is made liable as such as provided

in paragraph 3 of Article 2, the persons who

suffer damage shall not be entitled to total
compensation greater than the highest
indemnity which may be awarded under the
provisions of this Convention against any one

(e) 10,500,000 francs plus 100 francs perof the persons liable.

Kilogram over 50,000 Kilograms for
aircraft weighing more than 50,000
Kilograms.

(d) 6,000,000 francs plus 150 francs per
Kilogram over 20,000 Kilograms for
aircraft weighing more than 20,000 but
not exceeding 50,000 Kilograms;

2. When the provisions of Article 7 are
applicable, the person who suffers the damage
shall be entitled to be compensated up to the

2. The liability in respect of loss of life or aggregate of the limits applicable with respect
personal injury shall not exceed 500,000 francdo each of the aircraft involved, but no operator
per person killed or injured. shall be liable for a sum in excess of the limit
applicable to his aircraft unless his liability is

3. "Weight” means the maximum weight of unlimited under the terms of Article 12.

the aircraft authorised by the certificate of
airworthiness for take-off, excluding the effect Article 14

of lifting gas when used. _ )
If the total amount of the claims established

4. The sums mentioned in francs in thisexceeds the limit of lability applicable under
Article refer to a currency until consisting of the provisions of this Convention, the following
65%2 milligrams of gold of millesimal fineness rules shall apply, taking into account the
900. These sums may be converted into nationgrovisions of paragraph 2 of Article 11.
currencies in round figures. Conversion of the
sums into national currencies other than gold
shall, in case of judicial proceeding, be made
according to the gold value such currencies at

(a) If the claims are exclusively in respect
of loss of life or personal injury or
exclusively in respect of damage to
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property, such claims shall be reduced 3. Notwithstanding the last preceding

in proportion to their respective paragraph the State overflown may refuse to
amounts. accept as satisfactory insurance effected by an
insurer who is not authorised for that purpose

(b) If the claims are both in respect of loss ;
in a Contracting State.

of life or personal injury and in respect

of damage to property, one half of the 4. Instead of insurance, any of the following
total sum distributable shall be securities shall be deemed satisfactory if the

appropriated preferentially to meet security conforms to Article 17.
claims in respect of loss of life and

personal injury and, if insufficient, shall
be distributed proportionately, between
the claims concerned. The remainder of
the total sum distributable shall be
distributed proportionately among the
claims in respect of damage to property (b) a guarantee given by a bank authorised

(a) acashdepositin a depository maintained
by the Contracting State where the
aircraft is registered or with a bank
authorised to act as a depository by that
State;

and the portion not already covered of to do so by the Contracting State where
the claims in respect of loss of life and the aircraft is registered, and whose
personal injury. financial responsibility has been verified
CHAPTER 1| by that State;

SECURITY FOR OPERATOR'’S (c) a guarantee given by the Contracting
LIABILITY State where the aircraft is registered, if

the State undertakes that it will not claim

Article 15 immunity from suit in respect of that

1. Any Contracting State may require that guarantee.

the operator of an aircraft registered in 5 subject to paragraph 6 of this Article, the
another Contracting State shall be insured ingtate overflown may also require that the
respect of his liability for damage sustained ingjrcraft shall carry a certificate issued by the
its territory for which a right to compensation jnhsurer certifying that insurance has been
exists under Article 1 by means of insuranceeffected in accordance with the provisions of
up to the limits applicable according to thethis Convention, and specifying the person or
provisions of Article 11. persons whose liability is secured thereby,

2. (a) The insurance shall be accepted atPgether with a certificate or endorsement
satisfactory if it conforms to the provisions of issued by the appropriate authority in the State
this Convention and has been effected by anvhere the aircraft is registered or in the State
insurer authorised to effect such insurancavhere the insurer has his residence or principal
under the laws of the State where the aircraft iplace of business certifying the financial
registered or of the State where the insurer hakgsponsibility of the insurer. If other security
his residence or principal place of businessis furnished in accordance with the provisions

and whose financial responsibility has beenof paragraph 4 of this Article a certificate to

verified by either of those States. that effect shall be issued by the appropriate
. . authority in the State where the aircraft is
(b) If insurance has been required by anyregistered
State under paragraph 1 of this Article, and a '
final judgment in that State, is not satisfied by 6. The certificate referred to in paragraph 5
payment in the currency of that State anyof this Article need not be carried in the aircraft
Contracting State may refuse to accept thef a certified copy has been filed with the

insurer as financially responsible until suchappropriate authority designated by the State

payment, if demanded, has been made. overflown or, if the International Civil Aviation
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Organization agrees, with that organization, and if the security ceases to be effective
which shall furnish a copy of the certificate to for any reason other than the expiration
each contracting State. of its term, or a change of operator it

shall be continued until fifteen days

after notification to the appropriate

authority of the State which certifies

the financial responsibility of the insurer

or the guarantor that the security has
ceased to be effective, or until effective
withdrawal of the certificate of the

insurer or the certificate of guarantee if
such a certificate has been required
under paragraph 5 of Article 15, which
ever is the earlier;

7. (a) Where the State overflown has
reasonable grounds for doubting the financial
responsibility of the insurer, or of the bank
which issues a guarantee under paragraph 4 of
this Article, that State may request additional
evidence of financial responsibility, and if any
question arises as to the adequacy of that
evidence, the dispute affecting the States
concerned shall at the request of one of those
States, be submitted to an arbitral tribunal
which shall be either the Council of the
International Civil Aviation Organization or a (b) that the damage occurred outside the
person or body mutually agreed by the parties. territorial limit provided for by the
security, unless flight outside of such

(b) Until this tribunal has given its decision L .
limits was caused byorce majeure

the insurance or guarantee shall be considered

.. h assistance justified b the
provisionally valid by the State overflown. . J vy ¢
circumstances, or an error in piloting,
8. Any requirements imposed in accordance operation or navigation.

with this Article shall be notified to the
Secretary General to the International Civil
Aviation Organization who shall inform each
Contracting State thereof.

2. The State which has issued or endorsed a
certificate pursuant to paragraph 5 of Article
15 shall notify the termination or cessation,
otherwise than by the expiration of its term, of

9. For the purpose of this Article, the term the insurance or other security to the interested
“insurer” includes a group of insurers, and for contracting States as soon as possible.
the purpose of paragraph 5 of this Article, the
phrase “appropriate authority in a State”
includes the appropriate authority in the highes
political sub-division thereof which regulates
the conduct of business by the insurer.

3. Where a certificate of insurance or other
security is required under paragraph 5 of Article
t:I.5 and, the operator is changed during the
period of the validity of the security, the security
shall apply to the liability under this Convention

Article 16 of the new operator, unless he is already
_ ~_ covered by other insurance or security or is an

1. The insurer or other person providing ynjawful user, but not beyond fifteen days
security required under Article 15 for the g5 the time when the insurer or guarantor
liability of the operator may, in addition to the nqifies the appropriate authority of the State
defences available to the operator, and thgyhere the certificate was issued that the security
defence of forgery, set up only the following 55 pecome ineffective or until the effective
defences against claims based on thg§hdrawal of the certificate of the insurer if
application of this Convention: such a certificate has been required under

(a) that the damage occurred after theParagraph 5 of Article 15, whichever is the
security ceased to be effective. However,shorter period.

if the security expires during a flight, it 4. The continuation in force of the security
shall be continued in force until the ,nqer the provisions of paragraph 1 of this

next landing specified in the flight plan, articie shall apply only for the benefit of the
but no longer than twenty four hours; person suffering damage.
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5. Without prejudice to any right of direct This increased security shall be maintained
action which he may have under the lawuntil every claim has been disposed of.
governing the contract of insurance or .
guarantee, the person suffering damage may Article 18

bring a direct action against the insurer or  Any sums due to an operator from an
guarantor only in the following cases : insurer shall be exempt from seizure and

(a) where the security is continued in forceexecution by creditors of the operator until
under the provisions of paragraph 1 (a)claims of third parties under this Convention

and (b) of this Article; have been satisfied.

(b) the bankruptcy of the operator. CHAPTER IV
6. Excepting the defences specified in RULES OF PROCEDURE AND

paragraph 1 of this Article, the insurer or other LIMITATION OF ACTION

person providing security may not, with respect Article 19

to direct actions brought by the person suffering

damage based upon application of this If a claimant has not brought an action to

Convention, avail himself of any grounds of enforce his claim or if notification of such

nullity or any right or retroactive cancellation. claim has not been given to the operator within

. . . a period of six months from the date of the

7. The provisions of this Article shall not incident which gave rise to the damage, the

prejudice the question whether the insurer Olclaimant shall only be entitled to compensation

guarantor has a right of recourse against any .+ of the amount for which the operator

other person. remains liable after all claims made within

Article 17 that period have been met in full.

1. If security is furnished in accordance Article 20
with paragraph 4 of Article 15, it shall be
specifically and preferentially assigned to
payment of claims under the provisions of this
Convention.

1. Actions under the provisions of this
Convention may be brought only before the
courts of the Contracting State where the
damage occurred. Nevertheless, by agreement

2. The security shall be deemed sufficientbetween any one or more claimants and any
if, in the case of an operator of one aircraft, itone or more defendants, such claimants may
is for an amount equal to the limit applicabletake action before the courts of any other
according to the provisions of Article 11, and Contracting State, but no such proceedings
in the case of an operator of several aircraft, iShall have the effect of prejudicing in any way
it is for an amount not less than the aggregatéhe rights of persons who brings actions in the
of the limits of liability applicable to the two State where the damage occurred. The parties
aircraft subject to the highest limits. may also agree to submit disputes to arbitration

. . in any Contracting State.
3. As soon as notice of a claim has been

given to the operator, the amount of the security 2. Each Contracting State shall take all
shall be increased up to a total sum equivalennecessary measures to ensure that the defendant
to the aggregate of : and all other parties interested are notified of

any proceedings concerning them and have a

(a) the amount of the se_curity_then requiredfair and adequate opportunity to defend their
by paragraph 2 of this Article, and interests

(b) the amount of the claim not exceeding

_ o . 3. Each Contracting State shall so far as
the applicable limit of lability.

possible ensure that all actions arising from a
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single incident and brought in accordance with  (e) the right to enforce the judgment is not
paragraph 1 of this Article are consolidated for vested in the person by whom the
disposal in a single proceeding before the same application for execution is made.

court. .
6. The merits of the case may not be

4. Where any final judgment, including reopened in proceedings for execution under
judgement by default, is pronounced by a courparagraph 4 of this Article.
competent in conformity with this Convention, 7. The court to which application for

on which execution can be issued according Qyecution is made may also refuse to issue

the procedural law of the court, .the jUdgmentexecution if the judgment concerned is contrary
shall be enforceable upon compliance with theto the public policy of the State in which
formalities prescribed by the laws of the

Contracting State, or of any territory, State or
province thereof, where execution is applied 8. If, in proceedings brought according to
for; paragraph 4 of this Article execution of any
. . judgment is refused on any of the grounds
(@) n the Contracting State W_here the referred to in sub-paragraphs (a), (b) or (d) of
Juc_jgrpent debtor has. his residence c’rparagraph 5 or paragraph 7 of this Article, the
principal place of business, or claimant shall be entitled to bring a new action

(b) if the assets available in that State andefore the courts of the State where execution
in the State where the judgment washas been refused. The judgement rendered in

pronounced are insufficient to satisfy such new action may not result in the total
the judgment, in any other Contracting compensation awarded exceeding the limits

State where the judgment debtor hasapplicable under the provisions of this
assets. Convention. In such new action the previous
. . o judgment shall be a defence only to the extent

5. Notwithstanding the provisions of i, \hich it has been satisfied. The previous

paragraph 4 of this Article, the court to which j,ygment shall cease to be enforceable as soon
application is made for execution may refuse

I g as the new action has been started.
to issue execution if it is proved that any of the
following circumstances exist : The judgment rendered in such new action

] ] may not result in the total compensation
(a) the judgment was given by default and, 5 rded exceeding the limits applicable under
the defendant did not acquire knowledgeh e provisions of this Convention. In such new
of the proceedings in sufficient time t0 5¢jon the previous judgment shall be a defence
act upon it; only to the extent to which it has been satisfied.
(b) the defendant was not given a fair andThe previous judgment shall cease to be
adequate opportunity to defend hisenforceable as soon as the new action has been
interests; started.

execution is requested.

(c) the judgment is in respect of a cause of The right to bring a new action under this
action which has already, as betweenparagraph shall, notwithstanding the provisions
the same parties, formed the subject ofof Article 21, be subject to a period of limitation
a judgment or an arbitral award which, of one year from the date on which the claimant
under the law of the State where has received notification of the refusal to
execution is sought, is recognised asexecute the judgment.

final and conclusive; . . o
9. Notwithstanding the provisions of

(d) the judgment has been obtained byparagraph 4 of this Article, the court to which
fraud of any of the parties; application for execution is made shall refuse
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execution of any judgment rendered by a courinterruption of the period referred to in
of a State other than that in which the damaggaragraph 1 of this Article shall be determined
occurred until all the judgments rendered inby the law of the court trying the action; but in
that State have been satisfied. any case the right to institute an action shall be
extinguished on the expiration of three years

The court applied to shall also refuse to Sl .
issue execution until final judgment has beenfrom the date of the incident which caused the

given on all action filed in the State where thed@mage.

damage occurred by those persons who have Article 22

complied with the time limit referred to in _

Article 19, if the judgment debtor proves that N eventof the death of the person liable, an
the total amount of compensation which might&ction inrespect of liability under the provisions
be awarded by such judgements might exceeff this Convention shall lie against those legally
the applicable limit of liability under the Fesponsible for his obligations.

provisions of this Convention. CHAPTER V

Similarly such court shall not grant APPLICATION OF THE
execution when in the case of actions brought coONVENTION AND GENERAL
in the State where the damage occurred by PROVISIONS
those persons who have complied with the
time limit referred to in Article 19, the aggregate Article 23

of the judgment exceeds the applicable limit of
liability, until such judgments have been
reduced in accordance with Article 14.

1. This Convention applies to damage
contemplated in Article 1 caused in the territory
of Contracting State by an aircraft registered

10.Where a judgment is renderedin the territory of another Contracting State.
enforceable underthlsA_\rtche,paymentofcosts 2. For the purpose of this Convention a
recoverable under the judgement shall also be, . . .

. Ship or aircraft on the high seas shall be regarded

enforceable. Nevertheless the court applied tQ . . S

. o as part of the territory of the State in which it is
for execution may, on the application of the :
. o registered.
judgment debtor, limit the amount of such
costs to a sum equal to ten per centum of the Article 24
amount for which the judgment is rendered
enforceable. The limits of liability prescribed
by this Convention shall be exclusive of costs.

This Convention shall not apply to damage
caused to an aircraft in flight, or to persons or

goods on board such aircraft.
11.Interest not exceeding four per centum ]
9 b Article 25

per annum may be allowed on the judgment
debt from the date of the judgement in respect Thjs Convention shall not apply to damage
of which execution in granted. on the surface if liability for such damage is
12.An application for execution of a regulated either by a contract between the
judement to which paragraph 4 of this Article person who suffers such damage and the
applies must be made within five years fromoperator or the person entitled to use the

the date when such judgment became final. aircraft at the time the damage occurred, or by
. the law relating to workmen’s compensation
Article 21

applicable to a contract of employment between
1. Actions under this Convention shall be such persons.

subject to a period of limitation of two years .

from the date of the incident which caused the Article 26

damage. This Convention shall not apply to damage
2. The grounds for suspension or caused by military, customs or police aircraft.
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Article 27 Article 32

Contracting States will, as far as possible 1. This Convention shall be subject to
facilitate payment of compensation under theratification by the signatory States,
provisions of this Convention in the currency
of the State where the damage occurred.

2. The instruments of ratification shall be
deposited with the International Civil Aviation
Article 28 Organization.

If legislative measures are necessary in any Article 33
Contracting State to give effect to this
Convention, the Secretary General of the ) o o
International Civil Aviation Organization shall Nave deposited their instruments of ratification
of this Convention, it shall come into force

be informed forthwith of the measures so taken. el
between them on the ninetieth day after the

Article 29 date of the deposit of the fifth instrument of
eratification. It shall come into force, for each
also ratified the International Convention for Stg?e \_Nh'Ch deposits its mstrum_ent of

ratification after that date, on the ninetieth day

the Unification of Certain Rules relating to . o L
Damage caused by Air craft to Third Parties onafterthe deposit of its instrument of ratification.

the Surface opened for signature at Rome on 2. As soon as this Convention comes into
the 29th May, 1933, the present Conventionforce, it shall be registered with the United
upon its entry into force shall supersede thenations by the Secretary General of the
said Convention of Rome. International Civil Aviation Organization.

Article 30 Article 34

1. As soon as five of the signatory States

As between Contracting States which hav

For the purposes of this Convention : 1. This Convention shall, after it has come

— “Person” means any natural or legalinto force, be open for adherence by any non-
person including a State. signatory State.

— “Contracting State” means any State 2. The adherence of a State shall be effected
which has ratified or adhered to this by the deposit of an instrument of adherence
Convention and whose denunciationwith the International Civil Aviation
thereof has not become effective. Organization and shall take effect as from the

_ ninetieth day after the date of the deposit.
— “Territory of a State” means the

metropolitan territory of a State and all Article 35
territories for the foreign relations of
which that State is responsible, subject
to the provisions of Article 36.

CHAPTER VI
2. Denunciation shall take effect six months
FINAL PROVISIONS after the date of receipt by the International
Article 31 Civil Aviatipn_Organization of the_notification

of denunciation; nevertheless, in respect of
This Convention shall remain open for damage contemplated in Article 1 arising from
signature on behalf of any State until it comesan incident which occurred before the
into force in accordance with the provisions ofexpiration of the six months period, the
Article 33. Convention shall continue to apply as if the

denunciation had not been made.

1. Any Contracting State may denounce
this convention by notification of denunciation
to the International Civil Aviation Organization.
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Article 36 of the Contracting State concerned, that

. _ Contracting State may, before or at the time of

1. This Convention shall apply to all o {ransfer, declare by notification to the
terr|t0r|e§ for the forglgn relatlo_ns of W_h'Ch a International Civil Aviation Organization that

Contracting State is responsible, with theéy,o conyention shall not apply to the territory

exception of territories in respect of which ay.,sterred unless a notification is made under
declaration has been made in accordance W'tBaragraph 3 of Article 36.

paragraph 2 of this Article or paragraph 3 of )
Article 37. Article 38

2. Any State may at the time of deposit of = The Secretary General of the International
its instrument of ratification or adherence, Civil Aviation Organization shall give notice
declare that its acceptance of this Conventiord© all signatory and adhering States and to all
does not apply to any one or more of theStates Members of the Organization or of the

territories for the foreign relations of which United Nations

such State is responsible. (a) of the deposit of any instrument of
3. Any Contracting State may subsequently, ratification or adherence and the date
by notification to the International Civil thereof, within thirty days from the date
Aviation Organization, extend the application of the deposit, and
of this Convention to any or all of the territories  (p) of the receipt of any denunciation or of
regarding which it has made a declaration in any declaration or notification made
accordance with paragraph 2 of this Article or under Article 36 or 37 and the date
paragraph 3 of Article 37 . The notification thereof, within thirty days from the date
shall take effect as from the ninetieth day after of the deposit, and

its receipt by the Organization. .
pt by 9 The Secretary General of the Organization

4. Any Contracting State may denounceshg|l also notify these States of the date on
this Convention, in accordance with thewhijch the convention comes into force in
provisions of Article 35, separately for any or gccordance with paragraph 1 of Article 33.
all of the territories for the foreign relations of )
which such State is responsible. Article 39

Article 37 No reservations may be made to this

1. When the whole or part of the territory of Convention

a Contracting State is transferred to a non- IN WITNESS WHEREOF the undersigned
contracting State, this Convention shall ceasdlenipotentiaries, having been duly authorised,
to apply to the territory so transferred, as fromhave signed this Convention

the date of the t fer.
© date ot the franster DONE at Rome on the Seventh day of the

2. When part of the territory of a Contracting month of October of the year One Thousand
State becomes an independent State responsitigne Hundred and Fifty Two in the English,
for its own foreign relations, this Convention French and Spanish |anguages’ each text being
shall cease to apply to the territory which of equal authenticity.

becomes an independent State, as from the . ) ]
date on which it becomes independent. The Convention shall be deposited with
] the International Civil Aviation Organization
3. When the whole or part of the territory of \here in accordance with Article 31, it shall

another State is transferred to a Contractinqemain open for signature, and the Secretary
State, the Convention shall apply to the territoryg o neral of the Organization hall send certified

so transferred as from the date of the transfer(':opieS thereof to all signatory and adhering

provided that, if the territory transferred doesStates and to all States Members of the
not become part of the metropolitan temtoryOrganization of the United Nations
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CHAPTER XViI

CONVENTION ON OFFENCES AND CERTAIN
OTHER ACTS COMMITTED ON BOARD AIRCRAFT
SIGNED AT TOKYO ON 14 SEPTEMBER, 1963 *

(THE TOKYO CONVENTION, 1963)

THE STATES Parties to this Convention. Article 2
HAVE AGREED as follows : Without prejudice to the provisions of
CHAPTER | Article 4 and except when the safety of the

aircraft or of persons or property on board so

SCOPE OF THE CONVENTION requires no provision of this Convention shall
. be interpreted as authorizing or requiring any

Article | action in respect of offences against penal

1. This Convention shall apply in respect of laws of a political nature or those based on
racial or religious discrimination.

(a) offences against penal law; CHAPTER I

(b) acts which, whether or not they are JURISDICTION
offence_s, may or do jeopardize the safety Article 3
of the aircraft or of persons of property
therein or which jeopardize good order 1. The State of registration of the aircraft
and discipline on board. is competent to exercise jurisdiction over

2. Except as provided in Chapter IiI, this offences and acts committed on board.

Convention shall apply in respect of offences 2. Each Contracting State shall take such
committed or acts done by a person on boar@gneasures as may be necessary to establish its
any aircraft registered in a Contracting Statejurisdiction as the State of registration over
while that aircraft is in flight or on the surface offences committed on board aircraft registered
of the high seas or of any other area outside thg such State.

territory of any State. . .
3. This Convention does not exclude any

3. For the purposes of this Convention, ancriminal jurisdiction exercised in accordance
aircraft is considered to be in flight from the with national law.
moment when power is applied for the purpose .
of take-off until the moment when the landing Article 4

run ends. A Contracting State which is not the State
4. This Convention shall not apply to ©fregistration may notinterfere with an aircraft

aircraft used in military, customs or police In flight in order to exercise its criminal
services. jurisdiction over an offence committed on board

except in the following cases :

*  Entered into force.on 4 December, 1969.
As on 30 June, 2003 there are only 176 contracting States party to it.
India ratified it on 22 July 1975.
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(a) the offence has effect on the territory of Article 6
such State;

1. The aircraft commander may, when he
(b) the offence has been committed by orhas reasonable grounds to believe that a person

against a national or permanent residenhas committed or is about to commit, on board

of such State, the aircraft an offence or act contemplated in
fArticIe 1 paragraph 1, impose upon such person
reasonable measures including restrain which

are necessary :
(d) the offence consists of a breach of any

rules or regulations relating to the flight

or manoeuver of aircraft in force in

such State; (b) to maintain good order and discipline
(e) the exercise of jurisdiction is necessary on board; or

to ensure the observance of any

obligation of such State under a
multilateral international agreement.

(c) the offence is against the security o
such State;

(a) to protect the safety of the aircraft or of
persons of property therein; or

(c) to enable him to deliver such person to
competent authorities or to disembark
him in accordance with the provisions

CHAPTER III of this Chapter.
POWERS OF THE AIRCRAET 2. The aircraft commander may require or
COMMANDER authorize the assistance of other crew members
and may request or authorize, but not require,
Article 5 the assistance of passengers to restrain any

¢ person whom he is entitled to restraint. Any

1. The provisions of this Chapter shall no
. grew member or passenger may also take
apply to offences and acts committed or abou . .
teasonable preventive measures without such

to be committed by a person on board an aircraft o
. . . . authorization when he has reasonable grounds
in flight in the air-space of the State of

) . . to believe that such action is immediately

registration or over the high seas or any other .
. . necessary to protect the safety of the aircraft,

area outside the territory of any State unles%r of persons of broperty therein

the last point of take-off or the next point of P property '

intended landing is situated in a State other Article 7

than that of registration, or the aircraft o

subsequently flies in the air-space of a State 1- Measures of restraint imposed upon a

other than that of registration with such persorP€rson in accordance with Article 6 shall not
still on board. be continued beyond any point at which the

aircraft lands unless :
2. Notwithstanding the provisions of

Article 1, paragraph 3, an aircraft shall for the
purposes of this Chapter, be considered to be
in flight at any time from the moment when all
its external doors are closed following
embarkation until the moment when any such
door is opened for disembarkation. In the case
of a forced landing, the provisions of this

Chapter shall continue to apply with respectto (p) the aircraft makes a forced landing and

(a) such point is in the territory of a non-
Contracting State and its authorities
refuse to permit disembarkation of that
person or those measures have been
imposed in accordance with Article 6,
paragraph 1(c) in order to enable his
delivery to competent authorities;

offences and acts committed on board until the aircraft commander is unable to
competent authorities of a State take over the deliver that person to competent
responsibility for the aircraft and for the authorities; or

persons and property on board.
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(c) that person agrees to onward carriagevhich under the law of the State of registration
under restraint. of the aircraft, are lawfully in his possession.

2. The aircraft commander shall as soon Article 10
as practicable, and if possible before landing
in the territory of a State with a person on
board who has been placed under restraint i

For actions taken in accordance with this
Ig:onvention, neither the aircraft commander,

accordance with the provisions of Article 6, any other member of the crew, any passenger,

notify the authorities of such State of the factthe owner or operator of th? aircraft, nor the
that a person on board in under restraint and grersonon whose behalf the flight was perfomed

the reasons for such restraint. shall be held responsible in any proceeding on
account of the treatment undergone by the
Article 8 person against whom the actions were taken.

1. The aircraft commander may, in so far CHAPTER IV
as its is necessary for the purpose of
subparagraph (a) or (b) of paragraph 1 of ArticIeUNLAWFUL SEIZURE OF AIRCRAFT
6, disembark in the territory of any State in Article 11
which the aircraft lands any person who he has
reasonable grounds to believe has committed, 1. When a person on board has unlawfully
or is about to commit, on board the aircraft ancommitted by force of threat thereof an act of
act contemplated in Article 1, paragraph 1(b).interference seizure, or other wrongful exercise

) of control of an aircraft in flight or when such

2. The gl_rcraft commander s_haII re_port to an act is about to be committed, Contracting
the authorities of the State in which hegia105 shall take all appropriate measures to
disembarks any person pursuant to this Art'Cle'restore control of the aircraft to its lawful

the fact of, and the reasons for, such.ommander or to preserve his control of the
embarkation. aircraft

Article 9 2. In the cases contemplated in the

1. The aircraft commander may deliver to Proceeding paragraph, the Contracting State
the competent authorities of any Contractingin Which the aircraft land shall permit its
State in the territory of which the aircraft lands Passengers and crew to continue their journey
any person who he has reasonable grounds ®S Soon as practicable and shall return the
believe has committed on board the aircraft arfircraft and its cargo to the person lawfully
act which, in his opinion, is a serious offenceentitled to possession.
according to the penal law of the State CHAPTER V

registration of the aircraft.

. POWERS AND DUTIES OF STATES
2. The aircraft commander shall as soon

as practiable and if possible before landing in Article 12
the territory of a Contracting State with a person

on board whom the aircraft commander intends A" Contractmg State §hal| a!low the
to deliver in accordance with the Ioroceedingcommander of an aircraft registered in another

paragraph, notify the authorities of such StateContracting State to disembark any person

of his intention to deliver such person and thePUrsuant to Article 8, paragraph 1.
reasons therefor. Article 13

3. The_ _aircraft commander shall furnish 1. Any Contracting State shall take delivery
the authorities to whom any suspected offendey any person whom the aircraft commander

is delivered in accordance with the provisionsde“Vers pursuant to Article 9, paragraph 1
of this Article with evidence and information '
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2. Upon being satisfied that the landing refuses to admit him, that State may, if
circumstances so warrant, any Contracing Statthe person in question is not a national or
shall take custody or other measures to ensuneermanent resident of that State, return him to
the presence of any person suspected of an attte territory of the State of which he is a
contemplated in Article 11, paragraph 1 and ofnational or permanent resident or to the territory
any person of whom it has taken delivery. Theof the State in which he began his journey by
custody and other measures shall be as providear.
n the law of that St_ate but .may only be 2. Neither disembarkation, nor delivery,
continued for such tlme_a_s 'S reasongplynor the taking of custody or other measures
necessary to enablg any criminal or eXtrad't'oncontemplated in Article 13, paragraph 2, nor
proceedings to be instituted. return of the person concerned, shall be

3. Any person in custody pursuant to theconsidered as admission to the territory of the
previous paragraph shall be assisted irfcontracting State concerned for the purpose
communicating immediately with the nearestof its law relating to entry or admission of
appropriate representative of the State of whichpersons and nothing in this Convention shall
he is national. affect the law of a Contracting State relating to

. . the expulsion of persons from its territory.
4. Any Contracting State, to which a person b P y

is delivered pursuant to Article 9, paragraph 1, Article 15
or in whose territory an aircraft lands following
the commission of an act contemplated in
Article 11, paragraph 1, shall immediately make
a preliminary enquiry into the facts.

1. Without prejudice to Article 14, any
person who has been disembarked in
accordance with Article 8, paragraph 1, or
delivered in accordance with Article 9,

5. When a State, pursuant to this Article, paragraph 1, or delivered in accordance with
has taken a person into custody, it shallarticle 9, paragraph 1, or has disembarked
immediately notify the State of registration of after committing an act contemplated in Article
the aircraft and the State of nationality of the11, paragraph 1, and who desires to continue
detained person and, if it considers it advisablehis journey shall be at liberty as soon as
any other interested State of the fact that suchracticable to proceed to any destination of his
person is in custody and of the circumstanceghoice unless his presence is required by the
which warrant his detention. The State which|gw of the State of landing for the purpose of
makes the preliminary enquiry contemplatedextradition of criminal proceedings.
in paragraph 4 of this Article shall promptly

report its findings to the said States and shall 2- Without prejudice to its law as to entry
indicate whether it intends to exerciseand admission to, and extradition and expulsion

jurisdiction. from its territory, a Contracting State in whose
territory a person has been disembarked in

Article 14 accordance with Article 8, paragraph 1, or

gelivered in accordance with Article 9,
paragraph 1 or has disembarked and is
suspected of having committed an act

1. When any person has been disembarke
in accordance with Article 8, paragraph 1, or
delivered in accordance with Article 9, _ )
paragraph 1, has disembarked after committin&omempl"’lteOI in Article 11, paragraph. 1, ghall
an act contemplated in Article 11, paragraph 1accord to such person treatm_ent which is no
and when such person cannot or does nol{ass favourable for his protection and security

desire to continue his journey and the State O%han thé_lt accord_ed_ to _natlonals of such
Contracting State in like circumstances.
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CHAPTER VI that date is a Member of the United Nations or
f f th iali A ies.
OTHER PROVISIONS of any o e Specialized Agencies

Article 16 Article 20

. . 1. This Convention shall be subject to
1. Offences committed on aircraft

_ _ . ratification by the signatory States in
reglsteredlnaContractlngStateshallbetreatedaccordance with their constitutional

for the purpose of extradition, as if they had
been committed not only in the place in which
they have occurred but also in the territory of 2. The instruments of ratification shall be
the State of registration of the aircraft. deposited with the International Civil Aviation

. o . Organization.
2. Without prejudice to the provisions of

the preceding paragraph, nothing in this Article 21
Convention shall be deemed to create an
obligation to grant extradition.

procedures.

1. Assoon as twelve of the signatory States
have deposited their instruments of ratification
Article 17 of this Convention, it shall come into force

. . L between them on the ninetieth day after the

In taking any measures fpr |n_ve-st|gat_|on OTdate of the deposit of the twelfth instrument of
arrest or otherwise exercising jurisdiction in ratification. It shall come into force for each

connection _W'th any offence _commltted ON state ratifying thereafter on the ninetieth day
board an aircraft the Contracting State shall

; after the deposit of its instrument of ratification.
pay due regard to the safety and other interests

of air navigation and shall so act as to avoid 2. As soon as this Convention comes into
unnecessary delay of the aircraft, passengertorce, it shall be registered with the Secretary-
crew or cargo. General of the United Nations by the

) International Civil Aviation Organization.
Article 18

If Contracting States establish joint air Article 22

transport operating organizations or 1. This Covention shall, after it has come
international operating agencies, which operatento force, be open for accession by any State

aircraft not registered in any one State thosgember of the United Nations or of any of this
States shall, according to the circumstances o§pecialized Agencies.

the case, designate the State among them which

for the purposes of this Convention, shall be 2. The accession of a State shall be effected
considered as the State of registration andpy the deposit of an instrument of accession
shall give notice thereof to the Internationalwith the international Civil Aviation
Civil Aviation Organization which shall Organization and shall take effect on the
communicate the notice to all States parties tdinetieth day after the date of such deposit.
this Convention. Article 23

CHAPTER VII
1. Any Contracting state may denounce

FINAL CLAUSES this Convention by notification addressed to
Article 19 the International Civil Aviation Organization.

Until the date on which this Convention 2. Denunciation shall take effect six
comes into force in accordance with themonths after the date of receipt by the
provisions of Article 21, it shall remain open !nternational Civil Aviation Organization of

for signature on behalf of any State which atthe notification of denunciation.
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Article 24 Article 26

1. Any dispute between two or more The International Civil Aviation
Contracting States concerning the Organization shall give notice to all States
interpretation or application of this Convention Members of the United Nations or of any of the
which cannot be settled through negotiation,Specialized Agencies :
shall at the request of one of them, be submitted (3) of any signature of this Convention and
to arbitration. If within six months from the the date thereof:
date of the request for arbitration the Parties
are unable to agree on the organization of the
arbitration, any one of those Parties may refer
the dispute to the International Court of Justice

by request in conformity with the Statute of the ~ (€) of the date on which this Convention
Court. comes into force in accordance with

Article 21, para-graph 1;

(b) of the deposit of any instrument of
ratification or accession and the date
thereof;

2. Each State may at the time of signature
or ratification of this Convention or accession
thereto declare that its does not consider itself
bound by the preceding paragraph . The other
Contracting States shall not be bound by the
preceding paragraph with respect to any
Contracting State having made such a INWITNESS WHEREOF the undersigned
reservation. Plenipotentiaries having been duly authorised,
have signed this Convention.

(d) of the receipt of any notification of
denunciation and the date thereof; and

(e) of the receipt of any declaration or
notification made under Article 24 and
the date thereof.

3. Any Contracting State having made a
reservation in accordance with the proceeding DONE at Tokyo on the fourteeth day of
paragraph may at any time withdraw this September One Thousand Nine Hundred and

reservation by notification to the International Sixtythree in three authentic texts drawn up in
C|V|| A\na’“on Organization_ the EninSh, FrenCh and SpanISh Ianguages.

Article 25 This Convention shall be deposited with
the International Civil Aviation Organization
Except as provided in Article 24 no Wwith which, in accordance with Article 19, it
reservation may be made to this Convention.shall remain open for signature and the said
Organization shall send certified copies thereof
to all States Members of the United Nations or
of any Specialized Agency.
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CHAPTER XVII

CONVENTION FOR THE SUPPRESSION OF
UNLAWFUL SEIZURE OF AIRCRAFT
SIGNED AT THE HAGUE ON 16TH DECEMBER, 1970 *

(THE HAGUE CONVENTION, 1970)

PREAMBLE commits an offence (hereinafter referred to

“the offence”).
THE STATE PARTIES TO THis 2 theoffence?)

CONVENTION Article 2

CONSIDERING that unlawful acts of Each Contracting State undertakes to make
seizure or exercise of control of aircraft in the offence punishable by severe penalties.
flight jeopardize the safety of persons and )
property, seriously affect the operation of air Article 3
services, and undermine the confidence of the 1. For the purposes of this Convention, an

peoples of the world in the safety of civil aircraft is considered to be in flight at any time

aviation; from the moment when all its external doors
CONSIDERING that the occurrence of such are closed following embarkation until the
acts is a matter of grave concern; moment when any such door is opened for

hat f h " disembarkation. In the case of a forced landing,
CO_NSIDERING that O_r the purpose | the flight shall be deemed to continue until the
deterring such acts, there is an urgent need t8ompetent authorities take over the
provide appropriate measures for IounIShrnenFesponsibility for the aircraft and for persons

of offenders; and property on board.

HAVE AGREED AS FOLLOWS : . . .
2. This Convention shall not apply to aircraft

Article 1 used in military, customs or police services.

Any person who on board an aircraft in 3. This Convention shall apply only if the
flight: place of take off or the place of actual landing
of the aircraft on board which the offence is
L . committed is situated outside the territory of
or by any other form of intimidation . . . )

. . the State of registration of that aircraft; it shall
seizes, or exercises control of, that . . ] .

be immaterial whether the aircraft is engaged

aircraft, or attempts to perform any such. ) } retd
act. or P P y in an international or domestic flight.

(a) unlawfully, by force or thereat thereof,

4. In the cases mentioned in Article 5, this

(b) is an accomplice of a person who _ _
Convention shall not apply if the place of take-

performs or attempts to perform any
such act

*  Entered into force.on 14 October, 1971.
As on 30 June, 2003 there are only 177 contracting States party to it.
India has ratified it.
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off and the place of actual landing of the aircraft Article 5
on board which the offence is committed are i ) o
situated within the territory of the same State The Contracting States which establish joint

where that State is one of those referred to irf'ilir trar_1$port ope_rating organizgtions or
that Article international operating agencies, which operate

aircraft which are subject to joint or
5. Notwithstanding paragraph 3 and 4 ofinternational registration shall, by appropriate
this Article, Article 6,7,8 and 10 shall apply means, designate for each aircraft the State
whatever the place of take-off or the place ofamong them which shall exercise the
actual landing of the aircraft, if the offender or jurisdiction and have the attributes of the State
the alleged offender is found in the territory of of registration for the purpose of this
a State other than the State of registration offonvention and shall give notice thereof to the
that aircraft. International Civil Aviation Organization
. which shall communicate the notice to all States
Article 4 Parties to this Convention.

1. Each Contracting State shall take such Article 6
measures as may be necessary to establish its
jurisdiction over the offence and any otheract 1. Upon being satisfied that the
of violence against passengers or crewcircumstances so warrant, any Contracting
committed by the alleged offender in connectionState in the territory of which the offender or
with the offence in the following cases : the alleged offender is present, shall take him
into custody or take other measures to ensure
his presence. The custody and other measures
shall be as provided in the law of that State but
(b) when the aircraft on board which the may only be continued for such time as is
offence is committed lands in its necessary to enable any criminal or extradition
territory with the alleged offender still proceedings to be instituted.
on board,;

(a) when the offence is committed on board
an aircraft registered in that State;

2. Such State shall immediately make a
(c) when the offence is committed on boardpreliminary enquiry into the facts.
an aircraft leased without crew to a
lessee who has his principal place of
business, if the lessee has no such plac
of business or his permanent residence
in that State.

3. Any person in custody pursuant to
garagraph 1 of this Article shall be assisted in
communicating immediately with the nearest
appropriate representative of the State of which
he is a national.

2. Each Contracting State shall likewise
take such measures as may be necessary
establish its jurisdiction over the offence in
the case where the alleged offender is prese
in its territory and it does not extradite him
pursuant to Article 8 to any of the States
mentioned in paragraph 1 of this Article.

4. When a State, pursuant to this Article,
ﬁ%s taken a person into custody, it shall
immediately notify the State of registration of
The aircraft, the State mentioned in Article 4,
paragraph 1(c), the State of nationality of the
detained person and, if it considers it advisable,
any other interested States of the fact that such

3. This Convention does not exclude anyperson is in custody and of the circumstances
criminal jurisdiction exercised in accordance which warrant his detention. The State which
with national law. makes the preliminary enquiry contemplated



143
THE HAGUE CONVENTION, 1970 CHAP. XVII

in paragraph 2 of this Article shall promptly their jurisdiction in accordance with Article 4,
report its findings to the said States and shalparagraph 1.
indicate whether it intends to exercise .
jurisdiction. Article 9
Article 7 1. When any of the actg mentioned in Article
1(a) has occurred or is about to occur,
The Contracting State in the territory of Contracting States shall take all appropriate
which the alleged offender is found shall, if it measures to restore control of the aircraft to its
does not extradite him, be obliged, withoutlawful commander or to preserve his control of
exception whatsoever and whether or not thehe aircraft.
offence was committed in its territory, to

submit the case to its competent authorities 2 I_n the cases contemplat.ed by th_e
for the purpose of prosecution. Thoseprecedlng paragraph any Contracting State in

authorities shall take their decision in theWhICh the a|rcraft. 9r Its passengers o_r crew are
. . resent shall facilitate the continuation of the
same manner as in the case of any ordinar}

. ourney of the passengers and crew as soon as
offence of a serious nature under the law o . .
practicable, and shall without delay return the

that State. aircraft and its cargo to the persons lawfully
Article 8 entitled to possession.
1. The offence shall be deemed to be Article 10

included as an extraditable offence in an .
Y 1. Contracting States shall afford one

extradition treaty existing between Contractin . .
Y 9 ganother the greatest measure of assistance in

States. Contracting States undertake to include . . o )

: . connection with criminal proceedings brought
the offence as an extraditable offence in ever¥
extradition treaty to be concluded between

them.

n respect to the offence and other acts
mentioned in Article 4. The law of the State
requested shall apply in all cases.

2. If a Contracting State which makes
extradition conditional on the existence of a
treaty receives a request for extradition from
another Contracting State with which it has no . . .

" . . . . governs or will govern in whole or in part
extradition treaty, it may at its option consider . . _
. . . .. mutual assistance in criminal matters.
this Convention as the legal basis for extradition
in respect of the offence. Extradition shall be Article 11
subject to the other conditions provided by
the law of the requested State.

2. The provision of paragraph 1 of this
Article shall not affect obligations under any
other treaty, bilateral or multilateral, which

Each Contracting State shall in accordance
with its national law report to the Council of

3. Contracting States which do not makethe International Civil Aviation Organization
extradition conditional on the existence of ags promp“y as possib|e any relevant
treaty shall recognize the offence as annformation in its possession concerning :
extraditable offence between themselves

subject to the conditions provided by the law (&) the circumstances of the offence;

of the requested State. (b) the action taken pursuant to Article 9;
4. The offence shall be treated, for the (c) the measures taken in relating to the
purpose of extradition between Contracting offender or the alleged offender, and in
States, as if it had been committed not only in particular, the results of any extradition
the place in which it occurred but also in proceedings or other |ega| proceedings_

territories of the States required to establish
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Article 12 Ireland, and the United States of America,

] which are hereby designated the Depositary
1. Any dispute between two or more Governments.

Contracting States concerning the ) ) )
interpretation or application of this Convention 3+ This Convention shall enter into force
which cannot be settled through negotiation thirty days following the date of the deposit of
shall at the request of one of them, be submitted’Struments of ratification by ten States
to arbitration. If within six months from the Signatory to this Convention which participated
date of the request for arbitration the Partied" The Hague Conference.

are unable to agree on the organization of the 4. For other States, this Convention shall
arbitration, any one of those Parties may refeenter into force on the date of entry into force
the dispute to the International Court of Justiceof this Convention in accordance with
by request in conformity with the Statute of the paragraph 3 of the this Article, or thirty days
Court. following the date of deposit of their

2 Each State may at the time of Signaturelnstruments of ratification or accession,

or ratification of this Convention or accessionWh'Chever Is later.

thereto, declare that it does not consider itself 5. The Depositary Governments shall
bound by the preceding paragraph. The othepromptly inform all signatory and acceding
Contracting States shall not be bound by theStates of the date of each signature, the date of
preceding paragraph with respect to anydeposit of each instrument of ratification or
Contracting State having made such aaccession, the date of entry into force of the
reservation. Convention, and other notices.

3. Any Contracting State having made a 6. As soon as this Convention comes into
reservation in accordance with the precedingorce, it shall be registered by the Depositary
paragraph may at any time withdraw this Governments pursuant to Article 102 of the
reservation by notification to the Depositary Chapter of the United Nations and pursuant to

Governments. Article 83 of the Convention of International
[ ivil Aviati hi 1944).
Article 13 Civil Aviation (Chicago, 1944)
Article 14

1. This Convention shall be open for
signature at The Hague on 16 December 1970, 1 Any Contracting State may denounce

by State participating in the International {hjs Convention by written notification to the
Conference on Air Law held at The Hague frompepositary Governments.

1 to 16 December 1970 (herein after referred o ]

to as The Hague Conference). After 31 2. Denunciation shall take effect six months
December 1970, the Convention shall be opefollowing the date on which notification is
to all States for signature in Moscow, London'eceived by the Depositary Governments.

and Washington. Any State which does not IN WITNESS WHEREOF the undersigned

sign this Convention before its entry into force pjenipotentiaries, being duly authorised thereto
in accordance with paragraph 3 of this Articlepy their Governments have signed this
may accede to it at any time. convention.

2 T_h's Conv_entlon shall be subject to DONE at The Hague, this sixteenth day of
ratification by the signatory States. InstrumentsDecenmer one thousand nine hundred and

OI] rl?tglca;tlon gtntzlj mi:]rurtr;]entcs; of accests'onfseventy, in three originals, each being drawn
sha _e eposi e. Wi . _e overnmen S Oupinfour authentic texts in the English, French,
the Union of Soviet Socialist Republics, the

Russian and Spanish languages.
United Kingdom of Great Britain and Northern P guag
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CHAPTER XVIII

CONVENTION ON THE SUPPRESSION OF UNLAWFRUL
ACTS AGAINST THE SAFETY OF CIVIL AVIATION
SIGNED AT MONTREAL ON 23RD SEPTEMBER, 1971 *

(THE MONTREAL CONVENTION, 1971)

THE STATES PARTIES TO THIS whatsoever, a device or substance which
CONVENTION is likely to destroy that aircraft, or to

CONSIDERING that unlawful acts against cause damag_e to it which renders it
. o . incapable of flight, or to cause damage
the safety of civil aviation jeopardize the safety : . S .
: to it which is likely to endanger its
of persons and property, seriously affect the e
. . . . safety in flight; or
operation of air services, and undermine the
confidence of the peoples of the world in the (d) destroys or damages air navigation
safety of civil aviation,; facilities or interferes with their opera-

CONSIDERING that occurrence of such tion if any such act |s_I|ke_|y t(_) endanger
. the safety of aircraft in flight; or
acts is a matter of grave concern;

CONSIDERING that, for the purpose of
deterring such acts, there is an urgent need to
provide appropriate measures for punishment

(e) communicates information which he
knows to be false, thereby endangering
safety of an aircraft in flight.

of offenders; Any person also commits an offence if he:
HAVE AGREED AS FOLLOWS: (a) attempts to commit any of the offences
. mentioned in paragraph 1 of this Article;

Article 1 or paragrap

Any person commits an offence if he

) ) (b) is an accomplice of a person who
unlawfully and intentionally :(—

commits or attempts to commit any such

(a) performs an act of violence against a offence.
person on board an aircraft in flight if Article 2
the act is likely to endanger the safety of
that aircraft; or For the purposes of this convention :

(b) destroys an aircraft in service or causes (a) an aircraft is considered to be in flight
damage to such an aircraft which renders at any time from the moment when all
it incapable of flight or which is likely the external doors are closed following
to endanger its safety in flight; or embarkation until the moment when any

such door is opened for disembarkation;

(c) places or causes to be placed on an in the case of a forced landing, the flight

aircraft in service, by any means

*  Entered into force.on 26 January, 1973.
As on 30 June, 2002 there were only 179 contracting States party to it.
India has ratified it.
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shall be deemed to continue until theplaces referred to in subparagraph (a) of
competent authorities take over theparagraph 2 of this Article are situated within
responsibility for the aircraft and for the territory of the same State where that State
persons and property on board,; is one of those referred to in Article 9, unless
. . . . . the offence is committed or the offender or
(b) an aircraft is considered to be in service . . .
o . alleged offender is found in the territory of a
from the beginning of the preflight
. . State other than that State.
preparation of the aircraft by ground
personnel or by the crew for a specific 5. In the cases contemplated in
flight until twenty four hours after any subparagraph (d) of paragraph 1 of Article 1,
landing; the period of service shall, in this Convention shall apply only if the air
any event, extend for the entire periodnavigation facilities are used in international
during which the aircraft is in flight as air navigation.

defined in paragraph (a) of this Article. 6. The provisions of paragraphs 2, 3, 4, and

Article 3 5 of this Article shall also apply in the cases

contemplated in paragraph 2 of Article 1.
Each Contracting State undertakes to make .
Article 5

the offences mentioned in Article 1 punishable
by severe penalties. 1. Each Contracting State shall take such
Article 4 measures as may be necessary to establ.ish its
jurisdiction over the offences in the following
1. This Convention shall not apply to aircraft cases:

used in military, customs or police services. (a) when the offence is committed in the
2. In the case contemplated in subparagraphs territory of that State;

(a), (b), (c) and (e) of paragraph 1 of Article 1, (b) when the offence is committed against

this Convention shall apply, irrespective of or on board an aircraft registered in that

whether the aircraft is engaged in an State;

international or domestic flight, only if: (c) when the aircraft on board which the

(a) the place of take-off or landing, actual offence is committed lands in its
or intended, of the aircraft is situated territory with the alleged offender still
outside territory of the State of on board;
registration of that aircraft; or (d) when the offence is committed against

(b) the offence is committed in the territory or on board an aircraft leased without
of a State other than the State of crew to a lessee who has his principal
registration of the aircratft. place of business or, if the lessee has no

) ) ) such place of business, his permanent

3. Notwithstanding paragraph 2 of this residence, in that State.

Article, in the cases contemplated in sub- i _ _
paragraphs (a), (b), (c) and (e) of paragraph 1 2. Each Contracting State shall likewise
of Article 1, this convention shall also apply if take SfUCh rnea'lsu-res', "’_‘S may be necessary to
the offender or the alleged offender is found ineStaIOIISh its_jurisdiction over the offences

the territory of a State other than the State O]mentiongd in Article 1, paragraph 1.(a), (b) and
registration of the aircratft. (c), and in Article 1, paragraph 2, in so far as

that paragraph relates to those offences in the
4. With respect to the States mentioned incase where the alleged offender is present in
Article 9 and in cases mentioned in sub-jts territory and it does not extradite him
paragraph (a), (b), (c) and (e) of paragraph 1 opursuant to Article 8 to any of the States
Article 1, this Convention shall not apply if the mentioned in paragraph 1 of this Article.
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3. This Convention does not exclude any Article 8
criminal jurisdiction exercised in accordance

with national law. 1. The offences shall be deemed to be

. included as extraditable offences in any
Article 6 extradition treaty existing between Contracting
1. Upon being satisfied that the States. Contracting States undertake to include
circumstances so warrant, any Contracting Statéhe offences as extraditable offences in every
in the territory of which the offender or the €xtraditions treaty to be concluded between
alleged offender is present, shall take him intdthem.
custody or take other measures to ensure his 5 |1 g Contracting State which makes
presence. The custody and other measures shalkradition conditional on the existence of a
be as provided in the law of that State but may 4ty receives a request for extradition from
only be continued for such time as is necessaryngther Contracting State with which it has
to enable any criminal or extradition 4 extradition treaty, it may at its option

proceedings to be instituted. consider this Convention as the legal basis for
2. Such State shall immediately make aeXxtradition in respect of the offences.
preliminary enquiry into the facts_ EXtradition Sha” be SubjeCt to the Other

) conditions provided by the law of the requested
3. Any person in custody pursuant to gigte.

paragraph 1 of this Article shall be assisted in _ _
communicating immediately with the nearest 3. Contracting States which do not make

appropriate representative of the State of whictgxtradition conditional on the existence of a
he is a national. treaty shall recognize the offences as

extraditable between themselves subject to the

4. When a State, pursuant to this Article, conditions provided by the law of the requested
has taken a person into custody, it shallgigte.

immediately notify the State mentioned in

Article 5, paragraph 1, the State of nationality — 4- Each of the offences shall be treated, for
of the detained person and, if it considers itthe purpose of extradition between Contracting
advisable, any other interested States of th&tates, as if it has been committed not only in
fact that such person is in custody and of théhe place in which it occurred but also in the
circumstances which warrant his detention territories of the States required to establish
The State which makes the preliminary enquirytheir jurisdiction in accordance with Article 5,
contemplated in paragraph 2 of this Article Paragraph 1(b), (c) and (d).

shall promptly report its findings to the said Article 9
States and shall indicate whether it intends to
exercise jurisdiction. The Contrating States which establish joint

Article 7 air transport operating organizations or
rticle international operating agencies, which operate

The Contracting State in the territory of aircraft which are subject to joint or
which the alleged offender is found shall, if it international registration shall, by appropriate
does not extradite him, be obliged, withoutmeans, designate for each aircraft the State
exception whatsoever and whether or not themong them  which shall exercise the
the case to its competent authorities for the?f registration for the purpose of this
purpose of prosecution. Those authorities shalf-onvention and shall give notice thereof to the
take their decision in the same manner as ihnternational Civil Aviation Organization
the case Of any Ordinary Offence Of a Serioué’\/hiCh Sha” Communicate the nOtice to a” States
nature under the law of that State. Parties to this Convention.
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Article 10 (b) the action taken pursuant to Article 10,

i ) paragraph 2;
1. Contracting States shall, in accordance

with international and national law, endeavour (c) the measures taken in relation to the

to take all practicable measures for the offender or the alleged offender and, in

purpose of preventing the offences mentioned particular , the results of any extradition

in Article 1. proceedings or other legal proceedings.
2. When, due to the commission of one of Article 14

the offences mentioned in Article 1, a flight .
. 1. Any dispute between two or more

has been delayed or interrupted, any ; .
. ; . . Contracting States concerning the
Contracting State in whose territory the aircraft. . o . .
.. interpretation or application of this Convention
or passengers or crew are present shall facilitate | . .
. . . which cannot be settled through negotiation,

the continuation of the journey of the

. shall, atthe request of one of them, be submitted
passengers and crew as soon as practicable

. . td arbitration. If within six months from the
and shall without delay return the aircraft and . . .
. . date of the request for arbitration the Parties
its cargo to the persons lawfully entitled to

ossession are unable to agree on the organization of the
P ' arbitration, any one of those Parties may refer
Article 11 the dispute to the International Court of Justice

) by request in conformity with the Statute of
1. Contracting States shall afford ON€ihe Court.

another the greatest measure of assistance in
connection with criminal proceedings brought 2. Each State may at the time of signature

in respect of the offences. The law of the State®r ratification of this Convention or accession
requested shall apply in all cases. thereto, declare that it does not consider itself

bound by the preceding paragraph. The other

2. The provisions of paragraph 1 of this cqn¢racting States shall not be bound by the
Article shall not affect obligations under any preceding paragraph with respect to any

other treaty, bilateral or multilateral, which cqntracting State having made such a
governs or will govern, in whole or in part,  .qarvation

mutual assistance in criminal matters.
3. Any Contracting State having made a

Article 12 reservation in accordance with the preceding
Any Contracting State having reason toParagraph may at any time withdraw this
believe that one of the offences mentioned iff€S€rvation by notification to the Depositary
Article 1 will be committed shall, in accordance Governments.
with its national law, furnish any relevant Article 15
information in its possession to those States
which it believes would be the States mentioned 1. This Convention shall be open for

in Article 5, paragraph 1. signhature at Montreal on 23 September 1971,
) by States participating in the International
Article 13 Conference on Air Law held at Montreal from

Each Contracting State shall in accordanc& 0 23 September 1971(herein after referred

with its national law report to the Council of 10 @s the Montreal Conference). After 10
the International Civil Aviation Organization ©¢ctober 1971, the Convention shall be open to

as promptly as possible any relevanta“ States for signature in Moscow, London

information in its possession concerning :  @nd Washington. Any State which does not

_ sign this Convention before its entry into force

(a) the circumstances of the offence; in accordance with paragraph 3 of this Article
may accede to it at any time.
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2. The convention shall be subject toaccession, the date of entry into force of this
ratification by the signatory States. InstrumentsConvention, and other notices.
of ratification and instruments of accession . . .
. . 6. As soon as this Convention comes into
shall be deposited with the Governments Of1‘orce it shall be registered by the Depositar
the Union of Soviet Socialist Republics, the ’ 9 y P y

United Kingdom of Great Britain and Northern Governments pu_rsuant t? Article 102 of the
: . Charter of the United Nations and pursuant to
Ireland, and the United States of America,

Article 83 of the Convention on International

which are hereby designated the DeposnaryCiViI Aviation (Chicago, 1944).
Governments.

3. This Convention shall enter into force Article 16

thirty days following the date of deposit of 1. Any Contracting State may denounce
instrument of ratification by ten states signatorythis Convention by written notification to the
this convention which participated in the pepositary Governments.

Montreal Conference. o )
2. Denunciation shall take effect six months

4. For other States, this Convention shallfollowing the date on which notification is

enter into force on the date of entry into forcereceived by the Depositary Governments.
of this Convention in accordance with

paragraph 3 of this Article, of thirty days
following the date of deposit of their
instruments of ratification or accession,
whichever is later.

IN WITNESS WHEREOF the undersigned
Plenipotentiaries, being duly authorized thereto
and their Governments, have signed this
Convention.

5. The Depositary Governments shall DONE at Montreal, this twenty-third day of

promptly inform all signatory and acceding September, one thousand nine hundred and

States of the date of each signature, the date §FVeNty-one in three originals, each being drawn
deposit of each instrument of retification or YP IN four authentic texts in the English, French,
Russian and Spanish languages.
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CHAPTER XIX

PROTOCOL FOR THE SUPPRESSION OF UNLAWFUL
ACTS OF VIOLENCE AT AIRPORTS SERVING
INTERNATIONAL CIVIL AVIATION, SIGNED AT

MONTREAL ON 24 FEBRUARY, 1988 SUPPLEMENTARY
TO THE CONVENTION FOR THE SUPPRESSION
OF UNLAWFUL ACTS AGAINST THE SAFETY
OF CIVIL AVIATION, DONE AT MONTREAL
ON 23 SEPTEMBER, 1971

(THE MONTREAL PROTOCOL, 1988)
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CHAPTER XIX

PROTOCOL FOR THE SUPPRESSION OF UNLAWFUL ACTS OF
VIOLENCE AT AIRPORTS SERVING INTERNATIONAL CIVIL
AVIATION, SIGNED AT MONTREAL ON 24 FEBRUARY, 1988
SUPPLEMENTARY TO THE CONVENTION FOR THE SUPPRESSION
OF UNLAWFUL ACTS AGAINST THE SAFETY OF CIVIL AVIATION,
DONE AT MONTREAL ON 23 SEPTEMBER, 1971*

(THE MONTREAL PROTOCOL, 1988)

THE STATES PARTIES TO THIS be read and interpreted together as one single
PROTOCOL instrument.

CONSIDERING that unlawful acts of Article 11

violence which endanger or are likely to endanger 1. In Article 1 of the Convention, the following

j[he safety Of persons at alr_por.ts S€VINYshall be added as new paragrapibigl :
international civil aviation or which jeopardize

the safe operation of such airports undermine 1 PiS-Any person commits an offence if he
the confidence of the peoples of the world inunlawfully and intentionally, using any device,
safety at such airports and disturb the safe anguPstance or weapon:

orderly conduct of civil aviation for all States; (a) performs an act of violence against a

CONSIDERING that the occurrence of such person at an airport serving international
acts is a matter of grave concern to the civil aviation which causes or is likely to
international community and that, for the purpose cause serious injury or death; or
of deterring such acts, there is an urgent need to (b) destroys or seriously damages the facilities

provide appropriate measures for punishment of of an airport serving international civil
offenders; aviation or aircraft not in service located
CONSIDERING that it is necessary to adopt thereotn or disrupts the services of the
airport,

provisions supplementary to those of the
Convention for the Suppression of unlawful Acts  if such an act endangers or is likely to
against the safety of Civil Aviation, done at endanger safety at that airport.”

Montreal on 23 September 1971, to deal with 2 |n paragraph 2(a) of Article 1 of the

such unlawful acts of violence at airports servingConvention, the following words shall be inserted

international civil aviation; after the words “paragraph 1”:
HAVE AGREED AS FOLLOWS: “or paragraph bis’.
Article | Article 111

This Protocol supplements the Convention |n Article 5 of the Convention, the following
for the Suppression of Unlawful Acts against theshall be added as paragrapbig:

Safety of Civil Aviation, done at Montreal on 23 “2 bis.Each Contracting State shall likewise take

geptemtt?er ”1971d(hereb|n?fter retLerrsd tFO ats tthh_%uch measures as may be necessary to establish its
onvention”), and, as between the Parties to 'Jurisdiction over the offences mentioned in Article 1,

Protocol, the Convention and the Protocol shal baragraph bis, and in Article 1, paragraph 2, in so

*  Entered into force.on 6 August, 1989.
As on 30 June, 2003 there were only 134 contracting States party to it.
India has ratified it on 22 March 1995.
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far as that paragraph relates to those offences, inthe 2. Any State which is not a Contracting State
case where the alleged offender is present in itso the Convention may accede to this protocol if
territory and it does not extradite him pursuant toat the same time it ratifies or accedes to the
Article 8 to the State mentioned in paragraph 1(a) ofConvention in accordance with Article 15 thereof.

this Article.” 3. Instruments of accession shall be deposited
Article IV with the Depositaries and accession shall take
This Protocol shall be open for signature ateffect on the thirtieth day after the deposit.
Montreal on 24 February 1988 by States Article VIII

participating in the International Conference on 1. Any Party to this Protocol may denounce it
Air Law held at Montreal form 9 to 24 February by written notification addressed to the

1988. After 1 March 1988, the Protocol shall bepepositaries.
open for signature to all States in London,
Moscow, Washington and Montreal, until it enters
into force in accordance with Article VI.

Article V 3. Denunciation of this Protocol shall not of
1. This Protocol shall be subject to ratification itself have the effect of denunciation of the
by the signatory States. Convention.

2. Any State which is not a Contracting State 4. Denunciation of the Convention by a
to the Convention may ratify this Protocol if at Contracting State to the Convention as
the same time it ratifies or accedes to thesupplemented by the Protocol shall also have the
Convention in accordance with Article 15 thereof. effect of denunciation of this Protocol.

3. Instruments of ratification shall be Article IX
deposited with the Governments of the Union of
Soviet Socialist Republics, the United Kingdom
of Great Britain and Northern Ireland and United
States of America or with the International Civil
Aviation Organization, which are hereby
desighated the Depositaries.

2. Denunciation shall take effect six months
followings the date on which notification is
received by the Depositaries.

1. The Depositaries shall promptly inform all
signatory and acceding States to this Protocol
and all signatory and acceding States to the
Convention :

(a) of the date of each signature and the date
of deposit of each instrument of

Article VI ratification of, or accession to, this
1. As soon as ten of the signatory States have Protocol, and
deposited their instruments of ratification of this (b) of the receipt of any notification of
Protocol, it shall enter into force between them denunciation of this Protocol and the date
on the thirtieth day after the date of the deposit of thereof.

the tenth instrument of ratification. It shall enter
into force for each State which deposits its
instrument of ratification after that date on the
thirtieth day after deposit of its instrument of
ratification.

2. As soon as this Protocol enters into force

2. The Depositaries shall also notify the States
referred to in paragraph 1 of the date on which
this Protocol enters into force in accordance
with Article VI.

IN WITNESS WHEREOF the undersigned
‘Plenipotentiaries, being duly authorized thereto

t . . .
to Article 102 of the Charter of the United Nationsnby their Governments, have signed this Protocol.
DONE at Montreal on the twenty fourth day

and pursuant to Article 83 of the Convention on ;
of February of the year One Thousand Nine

International Civil Aviation (Chicago, 1944). _ | _ M
Article VII Hundred and Eighty-eight, in four originals, each
r being drawn up in four authentic texts in the
1. This Protocol shall, after it has entered English, French, Russian and Spanish languages.
into force, be open for accession by any non-

signatoryState.
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CONVENTION ON THE MARKING OF PLASTIC
EXPLOSIVES FOR THE PURPOSE OF DETECTION
SIGNED AT MONTREAL ON 1ST MARCH, 1991

(THE MONTREAL CONVENTION, 1991)
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CHAPTER XX

CONVENTION ON THE MARKING OF PLASTIC
EXPLOSIVES FOR THE PURPOSE OF DETECTION
SIGNED AT MONTREAL ON 1ST MARCH, 1991

(THE MONTREAL CONVENTION, 1991)

THE STATES PARTIES TO THIS Organization which endorsed with the highest
CONVENTION, and overriding priority the preparation of a
new international instrument regarding the
marking of plastic or sheet explosives for
detection;

CONSCIOUS of the implications of acts of
terrorism of international security ;

EXPRESSING deep concern reggrdlng NOTING with satisfaction the role played
terrorist acts aimed at destruction of aircraft, . . s
by the Council of the International Civil

other means of transportation and OthertargetsAviation Organization in the preparation of

CONCERNED that plastic explosives havethe Convention as well as its willingness to
been used for such terrorist acts; assume functions related to its implementation;

CONSIDERING that the marking of such HAVE AGREED AS FOLLOWS :
explosives for the purpose of detection would .
contribute significantly to the prevention of Article |
such unlawful acts; For the purpose of this Convention :

RECOGNIZING that for the purpose of 1. “Explosives” means explosive products,
deterring such unlawful acts there is an urgentommonly known as “plastic explosives”,
need for an international instrument obliging including explosives in flexible or elastic sheet

States to adopt appropriate measures to ensuférm, as described in the Technical Annex to
that plastic explosives are duly marked; this Convention.

CONSIDERING United Nations Security 2. “Detection agent” means a substance as
Council Resolution 635 of 14 June 1989, anddescribed in the Technical Annex to this
United Nations General Assembly ResolutionConvention which is introduced into an
44/29 of 4 December 1989 urging theexplosive to render it detectable.
International Civil Aviation Organization to

intensify its work on devising an international 5+ Marking” means introducing into an
regime for the marking of plastic or Sheetexploslveadetectlon agent in accordance with

explosives for the purpose of detection: the Technical Annex to this Convention.

BEARING IN MIND Resolution A-27-8 4+ “Manufacture” means any process,
adopted unanimously by the 27th Session ofhcluding reprocessing, that produces
the Assembly of the International Civil Aviation €XPlosives.

*  Entered into force.on 21 June, 1998.
As on 30 June, 2003 there were only 94 contracting States party to it.
India has ratified it on 16 November, 1999.
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5. “Duly authorized military devices” the objectives of this Convention, marked or
include, but are not restricted to, shells, bombsrendered permanently ineffective, within a
projectiles, mines, missiles, rockets, shapedgeriod of three years from the entry into force
charges, grenades and perforatorsof this Convention in respect of that State.
manufactured exclusively for military or police

purpose according to the laws and regulations 3. Each State Party shall take the necessary
of the State Party concerned measures to ensure that all stocks of those

explosives referred to in paragraph 1 of this
6. “Producer State” means any State inArticle held by its authorities performing
whose territory explosives are manufactured.military or police functions and that are not
. incorporated as an integral part of duly

Article 1 authorized military devices are destroyed or

Each State Party shall take the necessargonsumed for purposes not inconsistent with

and effective measures to prohibit and preventhe objectives of this Convention, marked or
the manufacture in its territory of unmarked rendered permanently ineffective, within a

explosives. period of fifteen years from the entry into
) force of this Convention in respect of that
Article 111 State.

1. Each State Party take the necessary and 4. Each State Party shall take the necessary
effective measures to prohibit and prevent theneasures to ensure the destruction, as soon as
movement into or out of its territory of possible, in its territory of unmarked explosives
unmarked explosives. which may be discovered therein and which

2. The preceding paragraph shall not appl)ﬁre npt ref_erred to in the precceding paragraphs
in respect of movements for purposes nof this Article, other than stocks of unmarked

inconsistent with the objectives of this explosives held by its authorities performing

Convention, by authorities of a State PartyMilitary or police functions and incorporated
performing military or police functions, of as an integral part of duly authorl_zed military
unmarked explosives under the control of thad€vices at the date of the entry into force of
state Party in accordance with paragraph 1 oflliS €onvention in respect of that State.

Article IV. 5. Each State Party shall take the necessary
Article IV measures to exer_cise strict and effective contr_ol
over the possession and transfer of possession
1. Each State Party shall take the necessaryf the explosives referred to in paragraph |l of
measures to exercise strict and effective controPart 1 of the Technical Annex of this
over the possession and transfer of possessidbonvention so as to prevent their diversion or
of unmarked explosives which have beenuse for purposes inconsistent with the
manufactured in or brought into its territory objectives of this convention.

rior to the entry into force of this Convention
P y . 6. Each State Party shall take the necessary
in respect of that State, so as to prevent their

. ) . . ... measures to ensure the destruction, as soon as
diversion or use for purposes inconsistent with

the objectives of this Convention. possible, inits tgrritory ofunmgrke_d explosives
manufactured since the coming into force of
2. Each State Party shall take the necessarhis Convention in respect of that State that are
measures to ensue that all stocks of thoseot incorporated as specified in paragraph Il
explosives referred to in paragraph 1 of thisd) of Part 1 of the Technical Annex to this
article not held by its authorities performing Convention and of unmarked explosives which
military or police functions are destroyed or no longer fall within the scope of any other
consumed for purposes not inconsistent withsub-paragraphs of the said paragraph II.
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Article V amendments to the technical Annex to this

. . . . Convention.
1. There is established by this Convention

an International Explosives Technical Article VII
Commission (hereinafter referred to as “ the
Commission”) consisting of not less than fifteen
nor more than nineteen members appointed b
the Council of the International Civil Aviation
Organization (hereinafter referred to as “the
Council”) from among persons nominated by
States Parties to this Convention.

1. Any State Party may, within ninety days
from the date of notification of a proposed
g\mendment to the Technical Annex to this
Convention, transmit to the Council its
comments. The Council shall communicate
these comments to the Commission as soon as
possible for its consideration. The Council

2. The members of the Commission shallshall invite any State Party which comments
be experts having direct and substantialon or objects to the proposed amendment to
experience in matters relating to theconsult the Commission.
manufacture or detection of, or research in,

. 2. The Commission shall consider the views
explosives.

of States Parties made pursuant to the preceding
3. Members of the Commission shall serveparagraph and report to the Council. The
for a period of three years and shall be eligibleCouncil, after consideration of the
for re-appointment. Commission’s report, and taking into account
) o the nature of the amendment and the comments
4. Sessions of the Commission shall beof States Parties, including producer States,

convened, at least onc_e a y.e_ar "_"t ] th(?‘nay propose the amendment to all States Parties
Headquarters of the International Civil Aviation for adoption

Organization, or at such places and times as

may be directed or approved by the Council. 3. If @ proposed amendment has not been
objected to by five or more States Parties by

5. The Commission shall adopt its rules ormeans of written notification to the Council
proceo!ure, subject to the approval of theythin ninety days from the date of notification
Council. of the amendment by the Council, it shall be

Article VI Qeemed to have been adopted, ar.1d shall enter
into force one hundred and eighty days

1. The Commission shall evaluate technicalthereafter or after such other period as specified
developments relating to the manufacture,in the proposed amendment for States Parties
marking and detection of explosives. not having expressly objected thereto.

2. The Commission, through the Council, 4. States Parties having expressly objected
shall report its findings to the States Partiesto the proposed amendment may, subsequently,
and international organizations concerned. by means of the deposit of an instrument of
acceptance or approval, express their consent

3. Whenever necessary, the Commlssm_rlo be bound by the provisions of the amendment.
shall make recommendations to the Council

for amendments to the Technical Annex to this 5. If five or more State Parties have objected
Convention. The Commission shall endeavoutto the proposed amendment, the Council shall
to take its decisions on such recommendationgefer it to the Commission for further
by consensus. In the absence of consensus tlg@nsideration.

Commission shall take such decisions by a two

- o ) 6. If the proposed amendment has not been
thirds majority vote of its members.

adopted in accordance with paragraph 3 of this
4. The Council may, on the recommendationArticle, the Council may ?'SO convene a
of the Commission, propose to States Partie§onference of all States Parties.
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Article VIII such a reservation.

1. States Parties shall, if possible, transmit 3. Any State Party having made a reservation
to the Council information that would assist in accordance with the preceding paragraph
the Commission in the discharge of its functionsmay at any time withdraw this reservation by
under paragraph 1 of Article VI. notification to the Depositary.

2. States Parties shall keep the Council Article XIlI
informed of measures they have taken to
implement the provisions of this Convention.
The Council shall communicate such
information to all States Parties and Article Xlll
international organizations concerned.

Except as provided in Article XI no
reservation may be made to this Convention.

1. This Convention shall be open for
Article IX signature in Montreal on 1 March 1991 by
The Council shall, in co-operation with States part|C|p§1t|ng in the International
State Parties and international or anizationConference on Air Law held at Montreal from
. 9 12 February to 1 March 1991. After 1 March
concerned, take appropriate measures tci :
o . . . 991 the Convention shall be open to all States
facilitate the implementation of this .
. . . . for signature at the Headquarters of the
Convention, including the provision of . . L . .
. . International Civil Aviation Organization in
technical assistance and measures for th - . .
. . : . ontreal until it enters into force in accordance
exchange of information relating to technical . . .
. . . ]ywth paragraph 3 of this Article. Any State
developments in the marking and detection of ' . . . )
which does not sign this Convention may

explosives. ) |
P accede to it at any time.

Article X 2. This Convention shall be subject to
The Technical Annex to this Convention ratification, acceptance, approval or accession

shall form an integral part of this Convention. by States. Instruments of ratification,
. acceptance, approval or accession shall be
Article X deposited with the International Civil Aviation
1. Any dispute between two or more StatesOrganization, which is hereby designated the
Parties concerning the interpretation OrDe'p.osn.ary. When depositing its mstrument.of
application of this Convention which cannot ratification, acceptance, approval or accession,
be settled through negotiation shall, at the€ach State shall declare whether or not it is a
request of one of them, be submitted toProducer state.

of the request for arbitration the Parties arghe sixtieth day following the date of deposit
unable to agree on the organization of thesf the thirty-fifth instrument of ratification,
arbitration, any one of those Parties may refegcceptance, approval or accession with the
the dispute to the International Court of JUStiC@Depositary, provided that no fewer than five
by request in conformity with the Statute of the gtgtes have declared pursuant to paragraph 2
Court. of this Article that they are producer States.
2. Each State Party may, at the time ofShould thirty five such instruments be deposited

signature, ratification, acceptance or approvaprior to the deposit o_f their instrl_Jments by five
of this Convention or accession thereto, declar@'oducer States, this Convention shall enter
that its does not consider itself bound by theNto force on the sixtieth day following the
proceeding paragraph. The other States Partidiate of deposit of the instrument _of ratlflcatlo_n,
shall not be bound by the preceding paragrapfRcceptance, approval or accession of the fifth
with respect to any State Party having maddroducer State.
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4. For other States, this Convention shall DONE at Montreal, this first day of March,
enter into force sixty days following the date one thousand nine hundred and ninety-one in
of deposit of their instrument of ratification, one original, drawn up in five authentic texts
acceptance, approval or accession. in the English, French. Russian, Spanish and
Arabic languages.

TECHNICAL ANNEX
PART 1
DESCRIPTION OF EXPLOSIVES

As soon as this Convention coméago
force, it shallbe registered by the Depositary
pursuant to Article 102 of the Chapter of the
United Nations and pursuant to Article 83 of
the Convention on International Civil Aviation
(Chicago, 1944).

Article XIV

The Depositary shall promptly notify all
sighatories and States Parties of :

1. The explosives referred to in paragraph
1 of Article 1 of this Convention are those that:

(a) are formulated with one or more high
explosives which in their pure form
have a vapour pressure less tharr 40

1. each signature of this Convention and
9 Pa at a temperature of 2&;

date thereof;
(b) are formulated with a binder material;

2. each deposit of an instrument of
and

ratification, acceptance, approval or
accession and date thereof, giving
special reference to whether the State
has identified itself as a producer State;

(c) are, as a mixture, malleable or flexible
at normal room temperature.

Il. The following explosives, even though

3. the date of entry into force of this meeting the description of explosives in
Convention; paragraph | of this Part, shall not be considered

to be explosives as long as they continue to be

4. the date of entry into force of any held or used for the purposes specified below

amendment to this Convention or its
Technical Annex;

5. any denunciation made under Article
XV; and

6. any declaration made under paragraph
2 of Article XI.

Article XV

1. Any State Party may denounce this
Convention by written notification to the
Depositary.

2. Denunciation shall take effect one
hundred and eighty days following the date on
which notification is received by the
Depositary.

IN WITNESS WHEREOF the undersigned
Plenipotentiaries, being duly authorized thereto
by their Governments, have signed this
Convention.

or remain incorporated as there specified,
namely those explosives that :

(a) are manufactured, or held, in limited
quantities solely for use in duly
authorized research, development or
testing of new or modified explosives;

(b) are manufactured, or held, in limited
qguantities solely for use in duly
authorized training in explosives
detection and/ or development or testing
of explosives detection equipment;

(c) are manufactured, or held, in limited
guantities solely for duly authorized
forensic science purposes; or

(d) are destined to be and are incorporated
as an integral part of duly authorized
military devices in the territory of the
producer State within the year after the
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coming into force of this Convention in PART 2
respect of that State. Such devices DETECTION AGENTS

produced in this period of three years ) _
shall be deemed to be duly authorized A detection agent is any one of those
military devices within paragraph 4 of substances set out in the following Table.
Article IV of this Convention. Detection agents described in this Table are
intended to be used to enhance the detectability
of explosives by vapour detection means. In
“duly authorized” in paragraph 1l (a), (b) _each case, th_e introduction ofqdetection agent
and (c) means permitted according to the lawdnto an exploswe shall be done in Sl_JCh.a manner
and regulations of the State Party concerned@S 10 achieve homogeneous distribution in the
and finished product. The minimum concentration
of a detection agent in the finished product at

“high explosives” include but are not the time of manufacture shall be as shown in
restricted to cyclotetramethylenetetranitraminethe said Table.

(HMX), pentaerythritol tetranitrate (PETN) and
cyclotrimethylenetrinitramine (RDX).

1. In this Part :

TABLE
Name of detection agent Molecular Molecular Minimum
formula weight Concentration
Ethylene glycol dinitrate (EGDN) E1,(NO,), 152 0.2% by mass
2-3- Dimethy 1-2-3-dinitrobutane (DMNB) & (NO,), 176 0.1% by mass
para-Mononitrotoluene (p-MNT) E_NO, 137 0.5% by mass
ortho-Mononitrotoluene (0-MNT) E1_NO, 137 0.5% by mass

Any explosive which, as aresult of its normal detection agents at or above the required
formulation, contains any of the designatedminimum concentration level shall be deemed
to be marked.
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CHAPTER XXI

CONVENTION FOR THE UNIFICATION OF CERTAIN
RULES FOR INTERNATIONAL CARRIAGE BY AIR
SIGNED AT MONTREAL ON 28 MAY 1999 *

(THE MONTREAL CONVENTION, 1999)

THE STATES PARTIES TO THIS CHAPTER 1

CONVENTION GENERAL PROVISIONS
RECOGNIZING the significant .

contribution of the Convention for the Article 1

Unification of Certain Rules Relating to Scope of Application

International Carriage by Air signed in Warsaw 1. This Convention applies to all

on 12 October 1929, h_ere,-’lnafter referred to agyternational carriage of persons, baggage or

the “Warsaw Convention”, and other relatedcargo performed by aircraft for reward. It

instruments to the harmonization of private gpplies equally to gratuitous carriage by aircraft

international air law; performed by an air transport undertaking.
RECOGNIZING the need to modernizeand 2. For the purpose of this Convention, the

consolidate the Warsaw Convention and relateéxpression international carriage means any

instruments; carriage in which, according to the agreement

RECOGNIZING the importance of ensuring between the parties, the place of departure and
protection of the interests of consumers inthe place of destination, whether or not there
international carriage by air and the need forbe a break in the carriage or transhipment, are

equitable compensation based on the principl&ituated either within the territories of two
of restitution; States Parties, or within the territory of a single
REAFFIRMING the desirability of an —.ate Party if thereis an agreed stopping place
. ) . within the territory of another State, even if
orderly development of international air . .
. that State is not a State Party. Carriage between
transport operations and the smooth flow of

. two points within the territory of a single State
passengers, baggage and cargo in accordance

. L . . arty without an agreed stapping place within
with the principle and objectives of the y g pping p .
: : o N the territory of another State is not international
Convention on International Civil Aviation,

done at Chicago on 7 December 1944: carriage for the purposes of this Convention.

CONVINCED that collective State action successive carriers is deemed, for the purposes

for tfu_rtherl harmonlzgtlon ?nd c:tgdlflclzatloq of or this Convention, to be one undivided carriage
certain rules governing international carmagee ;i 54 peen regarded by the parties as a single
by air through a new Convention is the most

d t f hievi tabl operation, either it had been agreed upon under
adequate means ot achieving an equitablg,q torm of a single contract or of a series of
balance of interests;

contracts, and it does not loose its international
HAVE AGREED AS FOLLOWS: character merely because one contract or a

* Has not entered into force. It requires 30 ratifications to come into force.
As on 30 June, 2003 there are only 29 contracting States party to it.
India has not ratified it.

3. Carriage to be performed by several
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series of contracts is to be performed entirelyto the passenger a written statement of the
within the territory of the same State. information so preserved.

4. This Convention applies also to carriage 3. The carrier shall deliver to the passenger
as set out in Chapter V, subject to the termsa baggage identification tag for each piece of
contained therein. checked baggage.

Article 2 4. The passenger shall be given written
notice to the effect that where this Convention
is applicable it governs and may limit the
Postal Items liability of carriers in respect of death or injury

1. This Convention applies to carriage and for destruction or loss of, or damage to,
performed by the State or by legally constituteddaggage, and for delay.

public bodies provided it falls within the 5. Non-compliance with the provisions or

conditions laid down in Article 1. the foregoing paragraphs shall not affect the
2. Inthe carriage of postal items, the carrierexistence or the validity of the contract of

shall be liable only to the relevant postalcarriage, which shall, nonetheless, be subject

administration in accordance with the rulesto the rules of this Convention including those

applicable to the relationship, between therelating to limitation of liability.

carriers and the postal administrations. Article 4

Carriage Performed by State and Carriage of

3. Except as provided in paragraph 2 of
this Article, the provisions of this Convention
shall not apply to the carriage of postal items. 1. In respect of the carriage of cargo, an

CHAPTER I air wayhbill shall be delivered.

DOCUMENTATION AND DUTIES OF THE
PARTIES RELATING TO THE CARRIAGE
OF PASSENGERS, BAGGAGE AND CARGO

Cargo

2. Any other means which preserves a
record of the carriage to be performed may be
substituted for the delivery of an air wayhbill. If
such other means are used, the carrier shall, if

Article 3 so requested by the consignor, deliver to the
consignor a cargo receipt permitting
Passengers and Baggage identification of the consignment and access

1. In respect of carriage of passengers, amo the Information contained, in the record
individual or collective document of carriage preserved by such other means.
shall be delivered containing: Article 5

(a) an indication of the places of departure

and destination: Contents of Air Waybill or Cargo Receipt

(b) if the places of departure and destination The-alr waybill or the cargo receipt shall
-y . . include:
are within the territory of a single State
Party, one or more agreed stopping (&) an indication of the places of departure
places being within the territory of and destination;

another State, an indication of at least ()it the places of departure and destination

one such stopping place. are within the territory of a single State Party,

2. Any other means which preserves theone or more agreed stopping places being within

information indicated in paragraph 1 may bethe territory of another State, an indication of
substituted for the delivery of the documentat least one such stopping place; and

referred to in that paragraph. If any such other (c) an indication of the weight of the
means is used, the carrier shall offer to de""erconsignment.
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Article 6 Article 10

Document Relating to the Nature of the Cargo Responsibility for Particulars of Documentation

The consignor may be required, if necessary, 1. The consignor is responsible for the
to meet the formalities of customs, police andcorrectness of the particulars and statements
similar public authorities to deliver a documentrelating to the cargo inserted by it or on its
indicating the nature of the cargo. This behalfin the air waybill or furnished by it or on
provision creates for the carrier no duty,its behalf to the carrier for insertion in the
obligation or liability resulting therefrom. cargo receipt or for insertion in the record

Article 7 preserved by the _other means referred to in
paragraph 2 of Article 4. The foregoing shall
Description of Air Way Bill also apply where the person acting on behalf of

1. The air way bill shall be made out by the the consignor is also the agent of the carrier.

consignor in three original parts. 2. The consignor shall indemnify the carrier

2. The first part shall be marked “for the against all damage suffered by it, or by any other

carrier”; it shall be signed by the consignor. P€rson to whom the carrier is liable, by reason of

The second part shall be marked “For thethe irregularity, incorrectness or incompleteness

consignee”:; it shall be signed by the consignon the pa_lrticulars aqd statements furnished by
and by the carrier. The third part shall beth® consignor or onits behalf.

signed by the carrier who shall hand it to the 3. Subjectto the provisions of paragraphs
consignor after the cargo has been acceptedl and 2 of this Article, the carrier shall indemnify

3. The signature of the carrier and that ofth® consignor against all damage suffered by

the consignor may be printed or stamped. it, or by any other person to whom the consignor
is liable, by reason of the irregularity,

4. If, at the request of the consignor, théjhcorrectness or incompleteness of the
carrier makes out th_e air waybill, the carrier particulars and statements inserted by the
shall be deemed, subjectto proofto the contrarye g rier or on its behalf in the cargo receipt or in
to have done so on behalf of the consignor. ,e record preserved by the other means referred

Article 8 to in paragraph 2 of Article 4.

Documentation for Multiple Packages Article 11
When there is more than one package: Evidentiary Value of Documentation

(a) the carrier of cargo has the right to 1. The air waybill or the cargo receipt is
require the consignor to make out separate aiprima facie evidence of the conclusion of the
waybills; contract, of the acceptance of the cargo and of

(b) the consignor has the right to requirethe conditions of carriage mentioned therein.

the carrier to deliver separate cargo receipts 2. Any statements in the air waybill or the
when the other means referred to in paragraphargo receipt relating to the weight, dimensions
2 of Article 4 are used. and packing of the cargo, as well as those
Article 9 rela_lting_to the number of packages, are prima
facie evidence of the facts stated; those relating
Non-compliance with Documentary Requirements to the quantity, volume and condition of the
Non-compliance with the provisions of cargo do not constitute evidence against the

Articles 4 to 8 shall not affect the existence orCarrier except SO far as they b_Oth have been,
the validity of the contract of carriage, which and are stated in the air waybill or the cargo
shall, nonetheless, be subject to the rules of€C€iPt t0 have been, checked by it in the

this Convention including those relating to presence of tr_]_e consignor, or relate to the
limitation of liability. apparent condition of the cargo.
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Article 12 2. Unless it is otherwise agreed, it is the
duty of the carrier to give notice to the consignee
as soon as the cargo arrives.

_1' _SUbjeCt to its liability to carry ou_t all its 3. Ifthe carrier admits the loss of the cargo,
obligations under the contract of carriage, the, it e cargo has not arrived at the expiration

cons_ignor hgs the right t‘_) dispose of the cargqy go\en days after the date on which it ought
by W.lthd_rawmg it at the a_urpqrt. of departure or 4, haye arrived, the consignee is entitled to
destination, or by stopping it in the course Ofg ¢ ce against the carrier the rights which

the journey on any landing, or by calling for it flow from the contract of carriage.
to be delivered at the place of destination or in

the course of the journey to a person other than Article 14
the consignee originally deS|gnateq, Or bYEnforcement of the Rights of Consignor and
requiring it to be returned to the airport of .

. . Consignee
departure. The consignor must not exercise
this right of disposition in such a way as to  The consignor and the consignee can
prejudice the carrier or other consignors andespectively enforce all the rights given to
must reimburse any expenses occasioned bipem by Articles 12 and 13, each in its own
the exercise of this right. name, whether it is acting in its own interest or
in the interest of another, provided that it carries

2. If it is impossible to carry out the . . .
. . P . y o out the obligations imposed by the contract of
instructions of the consignor, the carrier must

so inform the consignor forthwith. carriage.

Right of Disposition of Cargo

3. If the carrier carries out the instructions Article 15
of the consignor for the disposition of the Relations of Consignor and Consignee or
cargo without requiring the production of the pytual Relations of Third Parties

part of the air waybill or the cargo receipt . )
delivered to the latter, the carrier will be liable, 1+ Articles 12,13 and 14 do not affect either
the relations of the consignor and the consignee

without prejudice to its right of recovery from " ] _
the consignor, for any damage which may beWIth each other or the mutual relations of third

caused thereby to any person who is |anu”yparties whose rights are derived either from the

in possession of that part of the air waybill or €ONSignor or from the consignee.

the cargo receipt. 2. The provisions of Articles 12, 13 and
14 can only be varied by express provision in

4. The right conferred on the consignor " . >
Qe air waybill or the cargo receipt.

ceases at the moment when that of the consigné
begins in accordance with Article 13. Article 16

Nevertheless, if the consignee declines to accept o ) )
the cargo, or cannot be communicated With’Formalltles of Customs, Police or Other Public

the consignor resumes its right of disposition.AUthorities

Article 13 1. The consignor must furnish such
_ information and such documents as are
Delivery of the Cargo necessary to meet the formalities of customs,

1. Except when the consignor hasPolice and any other public authorities before
exercised its right under Article 12, the the cargo can be delivered to the consignee.
consignee is entitled, on arrival of the cargo at! € consignor is liable to the carrier for any
the place of destination, to require the carried@mage occasioned by the absence,

to deliver the cargo to it, on payment of theinsufficiency or irregularity of any such
charges due and on complying with theinformation or documents, unless the damage

conditions of carriage. is due to the fault of the carrier, its servants or
agents.
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2. The carrier is under no obligation to damage to, cargo upon condition only that the
enquire into the correctness or sufficiency ofevent which caused the damage so sustained

such information or documents. took place during the carriage by air.
CHAPTER I 2. However, the carrier is not liable if and
LIABILITY OF THE CARRIER to the extent it proves that the destruction, or

loss of, or damage to, the cargo resulted from

AND EXTENT OF COMPENSATION )
one or more of the following:

FOR DAMAGE
(a) inherent defect, quality or vice of that

Article 17 cargo:
Death and Injury of Passengers — Damage to (b) defective packing of that cargo
Baggage performed by a person other than the

1. The carrieris liable for damage sustained carrier or its servants or agents;

in case of death or bodily injury of a passenger (c) an act of war or an armed conflict;
caused the death or injury look place on board connection with the entry, exit or transit
the aircraft or in the course of any of the of the cargo.

operations of embarking or disembarking. 3. The carriage by air within the meaning

2. The carrierisliable for damage SUStaInedof paragraph 1 of this Article Comprises the

in case of destruction or loss of, or of damagqoeriod during which the cargo is in the charge
to, checked baggage upon condition only thakf the carrier.

the event which caused the destruction, loss or . . :

damage look place on board the aircraft or 4. The perlod_of the carriage by air doe_s not
during any period within which the checked extend to any carriage by Ian_d, by sea or by inland
baggage was in the charge of the carriervaterway performed outside an airport. If,

However, the carrier is not liable if and to thehowever, such carriage takes place in the

extent that the damage resulted from théaerformance of a contract for carriage by air, for

inherent defect, quality or vice of the baggage.the purpose O_f loading, dellvery or transhipment,
ny damage is presumed, subject to proof to the

In the case of unchecked baggage, includini

personal items, the carrieris liable if the damage %rjtrha;y, Iio lhaved be_en t:}he res_ult OL an. e\I/fent
resulted from its fault or that of its servants orW ICh ook place during the carriage by alir. 1 a

carrier, without the consent of the consignor,
agents. . :
_ _ substitutes carriage by another mode of transport
3. If the carrier admits the loss of the for the whole or part of a carriage intended by the
checked baggage. or if the checked baggagggreement between the parties to be carriage by
has not arrived at the expiration of twenty-onegjr, such carriage by another mode of transport is

days after the date on which it ought to havegeemed to be within the period of carriage by air.
arrived, the passenger is entitled to enforce .
Article 19

against the carrier the rights which flow from
the contract of carriage. Delay

4. Unless otherwise specified, in this  The carrier is liable for damage occasioned
Convention the term “baggage” means bothpy delay in the carriage by air of passengers,
checked baggage and unchecked baggage. baggage or cargo. Nevertheless, the carrier

Article 18 shall not be liable for damage occasioned by
delay if it proves that it and its servants and
Damage to Cargo agents took all measures that could reasonably

1. The carrieris liable for damage sustainedPe required to avoid the damage or that it was
in the event of the destruction or loss of, orimpossible for it or them to take such measures.
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Article 20 persons, the liability of the carrier for each
passenger is limited to 4,150 Special Drawing

Exoneration i
Rights.

If the carrier proves that the damage was . o
caused or contributed to by the negligence or 2. In the carriage of baggage, the liability

Lo of the carrier in the case of destruction, loss.
other wrongful act or omission of the person S .
. : damage or delay is limited to 1,000 Special
claiming compensation, or the person from

whom he or she derives his or her rights, theDrawmg Rights for each passenger unless the

carrier shall be wholly or partly exonerated passenger has made, at the time when the

from its liability to the claimant to the extent checked baggage was handed over to the carrier,

. . . _a special declaration of interest in delivery at
that such negligence or wrongful act or omission

caused or contributed to the damage. When bdestmatlon and has paid a supplementary sum

. f the case so requires. In that case the carrier
reason of death or injury of a passenger . ) .
. . . will be liable to pay a sum not exceeding the
compensation is claimed by a person other . :
. . . _declared sum, unless it proves that the sum is
than the passenger, the carrier shall likewise reater than the passenger’s actual interest in
be wholly or partly exonerated from its liability geliver at destinZtion g
to the extent that it proves that the damage was y ’
caused or contributed to by the negligence or 3. In the carriage of cargo, the liability of
other wrongful act or omission of that the carrier in the case of destruction, loss,
passenger. This Article applies to all the liability damage or delay is limited to a sum of 17
provisions in this Convention, including Special Drawing Rights per kilogramme, unless
paragraph 1 of Article 21. the consignor has made, at the time when the
. package was handed over to the carrier, a
Article 21 special declaration of interest in delivery at
Compemsation in Case of Death or Injury of destination and has paid a supplementary sum
Passengers if the case so requires. In that case the carrier
]\_Nill be liable to pay a sum not exceeding the
declared sum, unless it proves that the sum is
greater than the consignor’s actual interest in

delivery at destination.

1. For damages arising under paragraph
of Article 17 not exceeding 100000 Special
Drawing Rights for eash passenger, the carrie

shall not be able to exclude or limit its liabilily.

. . 4. In the case of destruction, loss, damage
2. The carrier shall not be liable for .

. ., or delay of part of the cargo, or of any object
damages arising under paragraph 1 of ArtICIecontained therein, the weight to be taken into
17 to the extent that they exceed for each ’ g

passenger 100000 Special Drawing Rights it C"S/dération in determining the amount to
the carrier proves that: which the carrier’s liability is limited shall be

only the total weight of the package or packages
(a) such damage was not due to thegoncerned. Nevertheless, when the destruction,
negligence or other wrongful act or |gss, damage or delay of a part of the cargo, or
omission of the carrier or its servants or of an object contained therein, affects the value
agents; or of other packages covered by the same air

(b) such damage was solely due to thewaybill, or the same receipt or, if they were not
negligence or other wrongful act or issued, by the same record preserved by the
omission of a third party. other means referred to in paragraph 2 of Article
Article 22 4, the total weight of suc_:h packag_e or pqckag_es

shall also be taken into consideration in

Limits of Liability in Relation to Delay, determining the limit of liability.

Baggage and Cargo 5. The foregoing provisions of paragraphs

1. In the case of damage caused by delay} and 2 of this Article shall not apply if it is
as specified in Article 19 in the carriage of proved that the damage resulted from an act or
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omission of the carrier, its servants or agentsapplication of the provisions of paragraph 1 of
done with intent to cause damage or recklesslyhis Article may, at International time of
and with knowledge that damage wouldratification or accession or at any time
probably result; provided that, in the case ofthereafter, decline that the limit of liability of
such act or omission of a servant or agent, it ishe carrier prescribed in Article 21 is fixed at a
also proved that such servant or agent wasum of 1,500,000 monetary units per passenger
acting within the scope of its employment. in judicial proceedings in their territories;

6. The limits prescribed in Article 21 and 62,500 monetary units per passenger with
in this Article shall not prevent the court from "€SPect to paragraph 1 of Article 22; 15,000
awarding, in accordance with its own law, in Monetary units per passenger with respect to
addition, the whole or part of the court costsParagraph 2 of Article 22; and 250 monetary
and of the other expenses of the litigationuNits per kilogramme with respect paragraph 3
incurred by the plaintiff, including interest. OF Article 22. This monetary unit corresponds
The foregoing provision shall not apply if the 1O sixty-five and a half milligrammes of gold of

amount of the damages awarded, excludindni”eSimal fineness nine hundred. These sums

court costs and other expenses of the litigation"@y beé converted into the national currency

does not exceed the sum which the carrier haSoncerned in round figures. The conversion of
offered in writing to the plaintiff within a period th€s€ sums into national currency shall be made

of six months from the date of the occurrence®ccording to the law of the State concerned.
causing the damage, or before the 3. The calculation mentioned in the last
commencement of the action, if that is later. sentence of paragraph 1 of this Article and the

Article 23 conversion method mentioned in paragraph 2
_ _ of this Article shall be made in such manner as
Conversion of Monetary Units to express in the national currency of the State

1. The sums mentioned in terms of SpecialParty as far as possible the same real value for
Drawing Right in this Convention shall be the amounts in Articles 21 and 22 as would
deemed to refer to the Special Drawing Rightresult from the application of the first three
as defined by the International Monetary Fund.sentences of paragraph 1 of this Article. State
Conversion of the sums into national currenciedarties shall communicate to the depositary
shall, in case of judicial proceedings, be maddhe manner of calculation pursuant to paragraph
according to the value of such currencies inl of this Article, or the result of the conversion
terms of the Special Drawing Right at the datein paragraph 2 of this Article as the case may
of the judgement. The value of a nationalbe, when depositing an instrument of
currency, in terms of the Special Drawing Right,ratification, acceptance, approval of or
of a State Party which is a Member of theaccession to this Convention and whenever
International Monetary Fund, shall be there is a change in either.
calculated in accordance with the method of Article 24
valuation applied by the International Monetary
Fund, in effect at the date of the judgement, fo
its operations and transactions. The value of a 1. Without prejudice to the provisions of
national currency, in terms of the SpecialArticle 25 of this Convention subject to
Drawing Right, of a State Party which is not aparagraph 2 below, the limits of liability
Member of the International Monetary Fund, prescribed in Articles 21, 22 and 23 shall be
shall be calculated in a manner determined byeviewed by the Depositary at five-year
that State. intervals, the first such review to take place at
dhe end of the fifth year following the date of

2. Nevertheless, those States which ar ) i : :
not Members of the International Monetary entry into force of this convention, or if the
Convention does not enter into force within

Fund and whose law does not permit the- TS ’
five years of date it is first open for signature,

IReview of Limits
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within the first year of its entry into force, by whatsoever.

reference to an inflation factor yvhich Article 26

corresponds to the accumulated rate of inflation

since the previous revision or in the first Invalidity of Contractual Provisions

instance since the date of entry into force of  Any provision tending to relieve the carrier
the Convention. The measure of the rate obf liability or to fix a lower limit than that
inflation to be used in determining the inflation which is laid down in this Convention shall be
factor shall be the weighted average of thenull and void, but the nullity of any such
annual rates of increase or decrease in thgrovision does not involve the nullity of the
Consumer Price Indices of the States whosgyhole contract, which shall remain subject to

currencies comprise the Special Drawing Rightthe provisions of this Convention.
mentioned in paragraph 1 of Article 23. Article 27

2. Ifthe review referred to in the preceding
Freedom to Contract

pragraph concludes that the inflation factor
has exceeded 10 percent, the Depositary shall Nothing contained in this Convention shall
notify States Parties of a revision of the limits prevent the carrier from refusing to enter into
of liability. Any such revision shall become any contract of carriage, from waiving any
effective six months after its notification to the defences available under the Convention, or
States Parties. If within three months after itsfrom laying down conditions which do not
notification to the States Parties a majority ofconflict with the provisions of this Convention.
the Ste_tt_es Parties register their d_isapproval, Article 28

the revision shall not become effective and the

Depository shall refer the matter to a meetingAdvance Payments

of the States Parties. The Depositary shall |n the case of aircraft accidents resulting in
immediately notify all States Parties or thedeath or injury of passengers, the carrier shall,
coming into force of any revision. if required by its national law, make advance

3. Notwithstanding paragraph 1 of this pPayments without delay to a natural person or
Article, the procedure referred to in paragrap[‘persons who are entitled to claim compensation
2 of this Article shall be applied at any time in order to meet the immediate economic needs
provided that one-third of the States PartiesPf such persons. Such advance payments shall
express a desire to that effect and uporfOt constitute a recognition of liability and
condition that the inflation factor referred to in may be offset against any amounts subsequently
paragraph 1 has exceeded 30 per cent since tip@id as damages by the carrier.
previous revision or since the date of entry Article 29
into force of this Convention there has been no ) i
previous revision. Subsequent reviews usingBaSIS of Claims
the procedure described in paragraph 1 of this In the carriage of passengers, baggage and
Article will take place at five-year intervals cargo, any action for damages, however
starting at the end of the Fifth year following founded, whether under this Convention or in
the dale of the reviews under the presentontract or in tort or otherwise, can only be

paragraph. brought subject to the conditions and such
Article 25 limits of liability as are set out in this
Convention without prejudice to the question
Stipulation on Limits as to who are the persons who have the right to

A carrier may stipulate that the contract of bring suit and what are their respective rights.

carriage shall be subject to higher limits of In any such action, punitive, exemplary or any
liability than those provided for in this other non-compensatory damages shall not be

Convention or to no limits of liability recoverable.
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Article 30 Article 32

Servants, Agents — Aggregation of Claims Death of Person Liable

1. If an action is brought against a servant In the case of the death of the person liable,
or agent of the carrier arising out of damage taan action for damages lies in accordance with
which the Convention relates, such servant othe terms of this Convention against those
agent, if they prove that they acted within thelegally representing his or her estate.
scope of their employment, sh_gll be entitl.ed. to Article 33
avail themselves of the conditions and limits
of liability which the carrier itself is entitled to Jurisdiction

invoke under this Convention. 1. An action for damages must be brought,

2. The aggregate of the amount recoverabl@t the option of the plaintiff, in the territory of

from the carrier, its servants and agents, in tha@ne of the States Parties, either before the
case shall not exceed the said limits. court of the domicile of the carrier or of its

principal place of business, or where it has a
lace of business through which the conduct

the_ provisions of paragrgp_hs L and 2 of thi as been made or before the court at the place
Article shall not apply if it is proved that the S
of destination.

damage resulted from an act or omission of the _
servant or agent done with intent to cause 2. Inrespectof damage resulting from the

damage or recklessly and with knowledge thafleath or injury of a passenger, an action may
damage would probably result. be brought before one of the courts mentioned

. in paragraph 1 of this Article, or in the territory
Article 31 of a State Party in which at the time of the
Timely Notice of Complaints accident the passenger has his or her principal

1. Receipt by the person entitled to deliverya”d permanent residence and to or from which

of checked baggage or cargo without complainfhe carrier operates services for the carriage of
is prima facie evidence that the same has bedf@SS€ngers by air, either on its own aircraft, or
delivered in good condition and in accordance®n another carrier's aircraft pursuant to a
with the document of carriage or with the commercial agreement, and in which that carrier
record preserved by the other means referreg§onducts its business of carriage of passengers

to in paragraph 2 of Article 3 and paragraph 2Py &ir from premises leased or owned by the
of Article 4. carrier itself or by another carrier with which it

.. has a commercial agreement.
2. Inthe case of damage, the person entitled

to delivery must complain to the carrier forthwith ~ 3- FOr the purposes of paragraph 2,
after the discovery of the damage, and, at the (a) “commercial agreement” means an

3. Save in respect of the carriage of cargo

latest, within seven days from the date of receipt agreement, other than an agency
in the case of checked baggage and fourteen agreement, made between carriers and
days from the date of receiptin the case of cargo. relating to the provision of their joint

In the case of delay, the complaint must be made services for carriage of passengers by air;

at the latest within twenty-one days from the
date on which the baggage or cargo have been
placed at his or her disposal.

(b) “principal and permanent residence”
means the one fixed and permanent abode
of the passenger at the time of the accident.

3. Every complaint must be made in writing The nationality of the passenger shall not
and given or dispatched within the times be the determining factor in this regard.
aforesaid.

4. Questions of procedure shall be
4. If no complaint is made within the times governed by the law of the court seised of the

aforesaid, no action shall lie against the carriercase.

save in the case of fraud on its part.
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Article 34 delay occurred, save in the case where, by
express agreement, the first carrier has assumed

Arbitration liabilily for the whole journey.

1. Subject to the provisions of this Article, 3 As regards bagdade or cardo. the
the parties to the contract of carriage for cargao j 9 9gag 99,

. . . assenger or consignor will have the right of
may stipulate that any dispute relating to thep 9 9 9

o . . : action against the first carrier, and the passenger
liability of the carrier under this Convention 9 P 9

. . r consignee who is entitled to delivery will
shall be settled by arbitration. Such agreemen? '9 . . Y
. L have a right of action against the last carrier, and
shall be in writing.

_ _ _ further, each may take action against the carrier
2. The arbitration proceedings shall, at thewhich performed the carriage during which the
option of the claimant, take place within one Ofdestruction, loss, damage or de]ay took p|ace_

the jurisdictions referred to in Article 33. These carriers will be jointly and severally liable
3. The arbitrator or arbitration tribunal tothe passenger or to the consignor or consignee.
shall apply the provisions of this Convention. Article 37

4. The provisions of paragraphs 2 and 3 0fgjght or Recourse against Third Parties
this Article shall be deemed to be part of every

arbitration clause or agreement, and any term NOthing in this Convention shall prejudice
of such clause or agreement which isthe question whether a person liable for damage

inconsistent therewith shall be null and void. N @ccordance with its provisions has a right of
. recourse against any other person.
Article 35

o _ CHAPTER IV
Limitation of Actions COMBINED CARRIAGE
1. The right to damages shall be

extinguished if an action is not brought within Article 38
a period of two years, reckoned from the dateaCombined Carriage

of arrival at the destination, or from the date on 1
which the aircraft ought to have arrived, or
from the date on which the carriage stopped.

In the case of combined carriage

performed partly by air and partly by any other

mode of Carriage, the provisions of this

2. The method of calculating that period Convention shall, subject to paragraph 4 of

shall be determined by the law of the courtArticle 18, apply only to the carriage by air,

seised of the case. provided that the carriage by air falls within
Article 36 the terms of Article 1.

2. Nothing in this Convention shall prevent
the parties in the case of combined carriage

1. Inthe case of carriage to be performed byrom inserting in the document of air carriage
various successive carriers and falling within:qgnditions relating to other modes of carriage,
the definition set outin paragraph 3 of Article 1, yrovided that the provisions of this Convention

each carrier which accepts passengers, baggagge observed as regards the carriage by air.
or cargo is subject to the rules set out in this CHAPTER V

Convention and is deemed to be one of the
parties to the contract of carriage in so far as th€ ARRIAGE BY AIR PERFORMED
contract deals with that part of the carriage whiclBY A PERSON OTHER THAN THE
is performed under its supervision. CONTRACTING CARRIER

2. Inthe case of carriage of this nature, the Article 39
passenger or any person entitled to . . .
compensation in respect of him or her can tak&ontractlng Carrier — Actual Carrier
action only against the carrier which performed  The Provision of this chapter apply when a
the carriage during which the accident or theperson (hereinafter referred to as “the

Successive Carriage
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contracting carrier”) as a principal makes adeclaration of interest in delivery at destination
contract of carriage governed by this conventiorcontemplated in Article 22 shall not affect the
with a passenger or consignor or with a persoractual carrier unless agreed to by it.

acting on behalf of the pas_senger or consignor, Article 42

and another person (hereinafter referred to as

“the actual carrier”) performs, by virtue of Addressee of Complaints and Instructions

authority from the contracting carrier, the whole Any complaint to be made or instruction to

or part of the carriage, butis not with respecttq,¢ given under this Convention to the carrier

such part a successive carrier within thegpa)| have the same effect whether addressed

meaning of this Convention. Such authority i, the contracting carrier or to the actual carrier.
shall be presumed in the absence of proof tqeyertheless, instructions referred to in Article
the contrary. 12 shall only be effective if addressed to the

Article 40 contracting carrier.
Respective Liability of Contracting and Actual Article 43
Carriers Servants and Agents
If an actual carrier performs the whole or | relation to the carriage performed by the

part of carriage which, according to the contraCtactual carrier, any servant or agent of that
referred to in Arlicic 39, is governed by this carrier or of the contracting carrier shall, if
Convention, both the contracting carrier andthey prove that they acted within the scope of
the actual carrier shall, except as otherwisqnheir employment, be entitled to avail
provided in this Chapter, be subject to thethemselves of the conditions and limits of
rules of this Convention, the former for the |japijlity which are applicable under this

whole of the carriage contemplated in theconvention to the carrier whose servant or
contract, the latter solely for the carriage whichggent they are, unless it is proved that they

it performs. acted in a manner that prevents the limits of
Article 41 liability from being invoked in accordance with
this Convention.

Mutual Liability

o Article 44
1. The acts and omissions of the actual _
carrier and of its servants and agents acting\dgregation of Damages

within the scope of their employment shall, in | relation to the carriage performed by the

relation to the carriage performed by the actuahctyal carrier, the aggregate of the amounts

carrier, be deemed to be also those of theecoverable from that carrier and the contracting

contracting carrier. carrier, and from their servants and agents
2. The acts and omissions of the acting within the scope of their employment,

contracting carrier and of its servants and agentshall not exceed the highest amount which

acting within the scope of their employment could be awarded against either the contracting

shall, in relation to the carriage performed bycarrier or the actual carrier under this

the actual carrier, be deemed to be also thoseonvention, but none of the persons mentioned

of the actual carrier. Nevertheless, no such acghall be liable for a sum in excess of the limit

or omission shall subject the actual carrier toapplicable to that person.

liability exceeding the amounts referred to in Article 45

Articles 21, 22, 23 and 24. Any special

agreement under which the contracting carrieAddressee of Claims

assumes  obligations not imposed by this |n relation to the carriage performed by the

Convention or any waiver of rights or defencesgctual carrier, an action for damages may be

conferred by this Convention or any specialprought, at the option of the plaintiff, against
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that carrier or the contracting carrier, or againsinto before the damage occurred by which the
both together or separately. parties purport to infringe the rules laid down

If the action is brought against only one of by this Convention, whether by deciding the

those carriers shall have the right to require théaW 0 be applied, or by altering the rules as to
other carrier to be joined in the proceedings,Ju”Sd'Ct'on’ shall be null and void.

the procedure and effects being governed by Article 50

the law of the court seised of the case.

Article 46 States Parties shall require their carriers to
Additional Jurisdiction maintain adequate insurance covering their
liability under this Convention. A carrier may

Article 45 must be brought, at the option of thebe required by Fhe St_ate Party in_to WhiCh_ It
plaintiff, in the territory of one of the States operates to furnish evidence that it maintains

Parties, either before a court in which an actiorfd€duate insurance covering its liability under

may be brought against the contracting c:arrier?h'S Convention.

as provided in Article 33, or before the court Article 51
having jurisdiction at the place where the actual . . .
carrier has its domicile or its principal place of Carriage Performed in Extraordinary

Insurance

Any action for damages contemplated in

Circumstances

business.
Article 47 The provision of Artlclgs 3 to 5, _7 and 8
o - relating to the documentation of carriage shall
Invalidity of Contractual Provisions not apply in the case of carriage performed in

Any contractual provision tending to relieve extraordinary circumstances outside the normal

the contracting carrier or the actual carrier ofSCOP€ Of a carrier’s business.
liability under this Chapter or to fix a lower Article 52
limit than that which is applicable according to
this Chapter shall be null and void, but the
nullity of any such provision does not involve The expression “days” when used in this
the nullity of the whole contract, which shall Convention means calendar days, not working
remain subject to the provisions of this Chapterdays.

Definition of Days

Article 48 CHAPTER VII
Mutual Relations of Contracting and Actual FINAL CLAUSES
Carriers Article 53

 Except as provided in Article 45, nothing gjgnature, Ratification and Entry into Force
in this Chapter shall affect the rights and

obligations of the carriers between themselves, 1. This Convention shall be open for
including any right of recourse or signature in Montreal on 28 May 1999 by States

indemnification. participating in the International Conference on
Air Law held at Montreal from 10 to 28 May
CHAPTER VI 1999. After 28 May 1999, the Convention shall

OTHER PROVISIONS be open to all States for signature at the
Article 49 Headq_uar_ters_ of the Internat_lqnal C|V|I_AV|at|on
Organization in Montreal until it enters into force
Mandatory Application in accordance with paragraph 6 of this Article.

Any clause contained in the contract of 2. This Convention shall similarly be open
carriage and all special agreements enteretbr signature by Regional Economic Integration
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Organisations. For the purpose of this 8. The Depositary shall promptly notify
Convention, a “Regional Economic Integration all signatories and States Parties of:

Organisation” means any organisation which
is constituted by sovereign States of a given
region which has competence in respect of
certain matters governed by this Convention (P) €ach deposit of an instrument of

(a) each signature of this Convention and
date thereof;

and has been duly authorized to sign and to ratification, acceptance, approval or
ratify, accept, approve or accede to this accession and date thereof;
Convention. A reference to a “State Party” or  (c) the date of entry into force of this
“States Parties” in this Convention, otherwise Convention:

than in paragraph 2 of Article 1, paragraph
1(b) of Article 3, paragraph (b) of Article 5,
Articles 23, 33, 46 and paragraph (b) of Article
57, applies equally to a Regional Economic
Integration Organisation. For the purpose of (&) any denunciation under Article 54.
Article 24, the references to “a majority of the ;

States Parties” and “one-third of the States Article 54

Parties” shall not apply to a Regional EconomicDenunciation

Integration Organisation.

(d) the date of the coming into force of any
revision of the limits of liability
established under this Convention:

1. Any State Party may denounce this
3. This Convention shall be subject to Convention by written notification to the

ratification by States and by Regional EconomicDepositary.

Integration Organisations which have signed 5 penunciation shall take effect one

It. hundred and eighty days following the date on

4. Any State or Regional Economic which notification is received by the
Integration Organisation which does not signD€positary.
th|§ Convent_lon may accept, approve or accede Article 55
to it at any time.
e . Relationship with other Warsaw Convention
5. Instruments of ratification, acceptance,

approval or accession shall be deposited WitﬁnStruments
the International Civil Aviation Organization, This Convention shall prevail over any rules
which is hereby designated the Depositary. which apply to international carriage by air:

6. This Convention shall enter into force 1. between States Parties to this
on the sixtieth day following the date of depositConvention by virtue of those States commonly
of the thirtieth instrument of ratification, being Party to
acceptance, approval or accession with the
Depositary between the States which have
deposited such instrument. An instrument
deposited by a Regional Economic Integration
Organisation shall not be counted for the
purpose of this paragraph.

(a) the Convention for the Unification of
Certain Rules Relating to International
Carriage by Air Signed at Warsaw on
12 October 1929 (hereinafter called the
Warsaw Convention);

(b) the Protocol to Amend the Convention
for the Unification of Certain Rules
Relating to International Carriage by

7. For other States and for other Regional
Economic Integration Organisations, this

Convention shall take effect sixty days Air Signed at Warsaw on 12 October
following the date of deposit of the instrument 1929 Done at The Hague on 28
of ratification, acceptance, approval or September 1955 (hereinafter called The
accession.

Hague Protocol);
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(c) the convention, Supplementary to the 3. In relation to a State Party which has
Warsaw Convention, for the Unification made such a declaration:
of Certain Rules Relating to
International Carriage by Air performed
by a Person Other than the Contracting
Carrier, signed at Guadalajara on 18
September 1961 (hereinafter called the

(a) references in Article 23 to “national
currency” shall be construed as referring
to the currency of the relevant territorial
unit of that State; and

Guadalajara Convention); (b) the reference in Article 28 to “national
(d) the protocol to Amend the Convention law” shall be construed as referring to

for the Unification of Certain Rules the law of the relevant territorial unit of

Relating to International Carriage by that State.

Air Signed at Warsaw on 12 October Article 57

1929 as Amended by the Protocol Done
at The Hague on 28 September 1955Reservations
Signhed at Guatemala City on 8 March

1971 (hereinafter called the Guatemala NoO reservation may be made to this
City Protocol): Convention except that a State Party may at

any time declare by a notification addressed to

(e) Additional Protocol Nos. 1 to 3 and y,¢ pepositary that this Convention shall not
Montreal Protocol No. 4 to amend the apply to:

Warsaw Convention as amended by The

Hague Protocol or the Warsaw (a) international carriage by air performed
Convention as amended by both Theand operated directly by that State Party for
Hague Protocol and the Guatemala Citynon-commercial purposes in respect to its
Protocol Signed at Montreal on 25 functions and duties as a sovereign State; and/
September 1975 (hereinafter called theor

Montreal Protocols); or )
(b)the carriage of persons, cargo and

2. within the territory of any single State paggage for its military authorities on aircraft
Party to this Convention by virtue of that Stateregistered in or leased by that State Party, the
being Party to one or more of the instrumentsyhole capacity of which has been reserved by
referred to in sub-paragraphs (a) to (e) abovegr on behalf of such authorities.

Article 56 IN WITNESS WHERE OF the undersigned

States with more than one System of Law Plenipotentiaries, having been duly authorized,
have signed this Convention.
1. If a State has two or more territorial

units in which different systems of law are =~ DONE at Montreal on the 28th day of May
applicable in relation to matters dealt with in Of the year one thousand nine hundred and
this Convention, it may at the time of signature,ninety-nine in the English, Arabic, Chinese,
ratification, acceptance, approval or accessiofrrench, Russian and Spanish language, all texts
declare that this Convention shall extend to allPeing equally authentic. This Convention shall
its territorial units or only to one or more of remain deposited in the archives of the
them and may modify this declaration bylnternational Civil Aviation Organization, and

Subm":“ng another declaration at any time. certified COpieS thereof shall be transmitted by
the Depositary to all States Parties to this

2. Any such declaration shall be notified cqnyention, as well as to all States Parties to
to the Depositary and shall state expressly th?he Warsaw Convention, The Hague Protocol,
territorial units to which the Convention the Guadalajara Convention, the Guatemala
applies. City Protocol, and the Montreal Protocols.
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CHAPTER XXII

CONVENTION ON INTERNATIONAL INTERESTS
IN MOBILE EQUIPMENT SIGNED AT CAPE TOWN
ON 16 NOVEMBER 2001 *

(THE CAPE TOWN CONVENTION, 2001)

The STATES PARTIES TO THIS CHAPTER |

CONVENTION, SPHERE OF APPLICATION

AWARE of the need to acquire and use AND GENERAL PROVISIONS
mobile equipment of high value or particular

economic significance and to facilitate the Article 1
financing of the acquisition and use of such
equipment in an efficient manner,

RECOGNISING the advantages of asset- In this Convention, except where the context
based financing and leasing for this purpose an@therwise requires, the following terms are
desiring to facilitate these types of transaction byeMpPloyed with the meanings set out below:

Definitions

establishing clear rules to govern them, (a) “agreement” means a security
MINDFUL of the need to ensure that interests agreement, a title reservation agreement

in such equipment are recognised and protected or a leasing agreement;

universally, (b) “assignment” means a contract which,
DESIRING to provide broad and mutual whether by way of security or otherwise,

economic benefits for all interested parties, confers on the assignee associated rights
BELIEVING that such rules must reflect the with or without a transfer of the related

principles underlying asset-based financing and international interest;

leasing and promote the autonomy of the parties (¢) “associated rights” means all rights to

necessary in these transactions, payment or other performance by a
CONSCIOUS of the need to establish a legal debtor under an agreement which are
framework for international interests in such secured by or associated with the object;

equipment and for that purpose to create an

. i . . _ (d) “commencement of the insolvency
international registration system for their

proceedings” means the time at which

protection, the insolvency proceedings are deemed
TAKING INTO CONSIDERATION the to commence under the applicable
objectives and principles enunciated in existing insolvency law;

Conventions relating to such equipment, (e) “conditional buyer’ means a buyer under

HAVE AGREED upon the following a title reservation agreement;
provisions:

*  Has not entered into force
Requires 3 ratifications to enter into force
India has not ratified it.
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(f) “conditional seller” means a seller under
a title reservation agreement;

(g) “contract of sale” means a contract for
the sale of an object by a seller to a
buyer which is not an agreement as
defined in (a) above;

(h) “court” means a court of law or an
administrative or arbitral tribunal
established by a Contracting State;

(i) “creditor” means a chargee under a
security agreement, a conditional seller
under a title reservation agreement or a
lessor under a leasing agreement;

(j) “debtor” means a chargor under a
security agreement, a conditional buyer
under a title reservation agreement, a
lessee under a leasing agreement or a
person whose interest in an object is
burdened by a registrable non-
consensual right or interest;

(k) “insolvency administrator” means a
person authorised to administer the
reorganisation or liquidation, including
one authorised on an interim basis, and
includes a debtor in possession if

permitted by the applicable insolvency

law;
(D) “insolvency proceedings” means
bankruptcy, liquidation or other

collective judicial or administrative
proceedings, including interim
proceedings, in which the assets and
affairs of the debtor are subject to control
or supervision by a court for the purposes
of reorganisation or liquidation;

(m) “interested persons” means:
(i) the debtor;

(i) any person who, for the purpose of
assuring performance of any of the
obligations in favour of the creditor,
gives or issues a suretyship or demand
guarantee or a standby letter of credit
or any other form of credit insurance;

(iii) any other person having rights in or
over the object;

(n) “internal transaction” means a
transaction of a type listed in Article
2(2)(a) to (c) where the centre of the
main interests of all parties to such
transaction is situated, and the relevant
object located (as specified in the
Protocol), in the same Contracting State
at the time of the conclusion of the
contract and where the interest created
by the transaction has been registered
in a national registry in that Contracting
State which has made a declaration
under Article 50(1);

“international interest” means an interest
held by a creditor to which Article 2
applies;

“International Registry” means the
international registration facilities
established for the purposes of this
Convention or the Protocol,

(P)

()

“leasing agreement” means an
agreement by which one person (the
lessor) grants a right to possession or
control of an object (with or without an
option to purchase) to another person
(the lessee) in return for a rental or
other payment;

“national interest” means an interest
held by a creditor in an object and
created by an internal transaction
covered by a declaration under Article
50(1);

“non-consensual right or interest” means
a right or interest conferred under the
law of a Contracting State which has
made a declaration under Article 39 to
secure the performance of an obligation,
including an obligation to a State, State
entity or an intergovernmental or private
organisation;

("

(s)

“notice of a national interest” means
notice registered or to be registered in
the International Registry that a national
interest has been created;

(t

(u) “object” means an object of a category
to which Article 2 applies;
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(v) “pre-existing right or interest” means a
right or interest of any kind in or over
an object created or arising before the
effective date of this Convention as
defined by Article 60(2)(a);

“proceeds” means money or non-money
proceeds of an object arising from the
total or partial loss or physical
destruction of the object or its total or
partial confiscation, condemnation or
requisition;

(w)
(f)

(x)

“prospective assignment” means an

assignment that is intended to be made (hh) “secured

in the future, upon the occurrence of a
stated event, whether or not the .
occurrence of the event is certain; (i)
(y) “prospective international interest”
means an interest that is intended to be
created or provided for in an object as
an international interest in the future,
upon the occurrence of a stated event
(which may include the debtor’s
acquisition of an interest in the object),
whether or not the occurrence of the

event is certain;

an

(kk)
(2)

“prospective sale” means a sale which
is intended to be made in the future,
upon the occurrence of a stated event,
whether or not the occurrence of the

event is certain;

(n

(aa) “Protocol” means, in respect of any
category of object and associated rights

to which this Convention applies, the (mm) “unregistered

Protocol in respect of that category of
object and associated rights;

(bb) “registered” means registered in the
International Registry pursuant to
Chapter V;

or interest registrable pursuant to a
declaration deposited under Article 40;

(ee) “Registrar” means, in respect of the

Protocol, the person or body designated
by that Protocol or appointed under
Article 17(2)(b);

“regulations” means regulations made
or approved by the Supervisory
Authority pursuant to the Protocol;

(g9) “sale” means a transfer of ownership of

an object pursuant to a contract of sale;

obligation” means an
obligation secured by a security interest;

“security agreement” means an
agreement by which a chargor grants or
agrees to grant to a chargee an interest
(including an ownership interest) in or
over an object to secure the performance
of any existing or future obligation of
the chargor or a third person;

“security interest” means an interest
created by a security agreement;

“Supervisory Authority” means, in
respect of the Protocol, the Supervisory
Authority referred to in Article 17(1);

“title reservation agreement” means an
agreement for the sale of an object on
terms that ownership does not pass until
fulfilment of the condition or conditions
stated in the agreement;

interest” means a
consensual interest or non-consensual
right or interest (other than an interest
to which Article 39 applies) which has
not been registered, whether or not it is
registrable under this Convention; and

(nn) “writing” means a record of information

(cc) “registered interest” means an
international interest, a registrable non-
consensual right or interest or a national
interest specified in a notice of a national
interest registered pursuant to Chapter V;

(dd) “registrable non-consensual right or
interest” means a non-consensual right

(including information communicated
by teletransmission) whichis in tangible
or other form and is capable of being
reproduced in tangible form on a
subsequent occasion and which
indicates by reasonable means a person’s
approval of the record.
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Article 2 Article 4
The international interest Where debtor is situated

1. This Convention provides for the 1. For the purposes of Article 3(1), the

constitution and effects of an international geptor is situated in any Contracting State:
interest in certain categories of mobile

equipment and associated rights (a) under the law of which it is incorporated

or formed;
2. For the purposes of this Convention, an

international interest in mobile equipment is
an interest, constituted under Article 7, in a
uniquely identifiable object of a category of (c) where it has its centre of administration;or
such objects listed in paragraph 3 and
designated in the Protocol:

(b) where it has its registered office or
statutory seat;

(d) where it has its place of business.

. 2. A reference in sub-paragraph (d) of the
(a) granted by the chargor under a security : ,
preceding paragraph to the debtor’'s place of
agreement;

business shall, if it has more than one place of
(b) vested in a person who is the conditionalbusiness, mean its principal place of business

seller under a title reservation or, if it has no place of business, its habitual
agreement; or residence.

(c) vested in a personwho is the lessor under Article 5
a leasing agreement. An interest falling
within sub-paragraph (a) does not alsolnterpretation and applicable law

fall within sub-paragraph (b) or (c). 1. Inthe interpretation of this Convention,

3. The categories referred to in theregard is to be had to its purposes as set forth in

preceding paragraphs are: the preamble, to its international character and
(a) airframes, aircraft engines an to the need to promote uniformity and
helicopters: predictability in its application.
(b) railway rolling stock; and 2. Questions concerning matters governed

by this Convention which are not expressly

settled in it are to be settled in conformity with
4. The applicable law determines whetherthe general principles on which it is based or,

an interest to which paragraph 2 applies falldn the absence of such principles, in conformity

within sub-paragraph (a), (b) or (c) of thatWith the applicable law.

paragraph.

(c) space assets.

3. References to the applicable law are to
5. An international interest in an object the domestic rules of the law applicable by

extends to proceeds of that object. virtue of the rules of private international law
. of the forum State.

Article 3

o 4. Where a State comprises several
Sphere of application territorial units, each of which has its own

1. This Convention applies when, at thefules of law in respect of the matter to be
time of the conclusion of the agreement creatin ecided, and where there is no indication of

or providing for the international interest, the he relevgnt terr.ltorl.al unit, t.he'law _Of that
debtor is situated in a Contracting State. State decides which is the territorial unit whose
T ~rules shall govern. In the absence of any such

2. The fact that the creditor is situated in aryle, the law of the territorial unit with which

non-Contracting State does not affect thethe case is most closely connected shall apply.
applicability of this Convention.
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Article 6 arising from the management or use of
any such object.

2. The chargee may alternatively apply for
. _ a court order authorising or directing any of
1. This Convention and the Protocol shall hg acts referred to in the preceding paragraph.
be read and interpreted together as a single

instrument.

Relationship between the Convention and the
Protocol

3. Anyremedy setoutin sub-paragraph (a),
) ] (b) or (c) of paragraph 1 or by Article 13 shall be
2. To the extent of any inconsistency gyercised in a commercially reasonable manner.
between this Convention and the Protocol, they remedy shall be deemed to be exercised in a
Protocol shall prevail. commercially reasonable manner where it is
CHAPTER I exercised in conformity with a provision of the
CONSTITUTION OF AN security agreement except where such a provision

INTERNATIONAL INTEREST is manifestly unreasonable.
4. A chargee proposing to sell or grant a

Article 7 lease of an object under paragraph 1 shall give
reasonable prior notice in writing of the

Formal requirements
Iproposed sale or lease to:

An interest is constituted as an internationa
interest under this Convention where the (@) interested persons specified in Article
agreement creating or providing for the interest: 1(m)(i) and (ii); and
(b) interested persons specified in Article 1

(m)(iii) who have given notice of their

(b) relates to an object of which the chargor, : -
i rights to the chargee within a reasonable
conditional seller or lessor has power to . .
time prior to the sale or lease.

dispose;

(c) enables the object to be identified in
conformity with the Protocol; and

(a) is in writing;

5. Any sum collected or received by the
chargee as a result of exercise of any of the
remedies set out in paragraph 1 or 2 shall be
(d) in the case of a security agreementapplied towards discharge of the amount of the

enables the secured obligations to besecured obligations.

caiests:nm(l)nrer(:l]élil:rtnvl;/lr;hngghseer;i?:dt.o state 6. Where the sums collected or r_eceived
by the chargee as a result of the exercise of any
CHAPTER I remedy set out in paragraph 1 or 2 exceed the
DEFAULT REMEDIES amount secured by the security interest and
. any reasonable costs incurred in the exercise
Article 8 of any such remedy, then unless otherwise
ordered by the court the chargee shall distribute
i . the surplus among holders of subsequently

_1' In the event of default as provided in ranking interests which have been registered
Article 11, the chargee ma_y, to the extent tha‘br of which the chargee has been given notice,
the_chargor has at any time so agreed anﬂ1 order of priority, and pay any remaining
subject to any declaration that may be made b%alance to the chargor.

a Contracting State under Article 54, exercise }
any one or more of the following remedies: Article 9

(a) take possession or control of any objectvVesting of object in satisfaction; redemption

charged to it; 1. At any time after default as provided in

(b) sell or grant a lease of any such object:Article 11, the chargee and all the interested
persons may agree that ownership of (or any

Remedies of chargee

(c) collect or receive any income or profits
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other interest of the chargor in) any object to which the agreement relates; or
covered by the security interest shall vest in
the chargee in or towards satisfaction of the
secured obligations.

(b) apply for a court order authorising or
directing either of these acts.

L Article 11
2. The court may on the application of the cle
chargee order that ownership of (or any otheMeaning of default

interest of the chargor in) any object covered 1| The debtor and the creditor may at any
by the security interest shall vest in the chargeg; ¢ agree in writing as to the events that

in or towards satisfaction of the securedqngtjtute a default or otherwise give rise to
obligations. the rights and remedies specified in Articles 8
3. The court shall grant an applicationto 10 and 13.

under the preceding paragraph only if the 5 \yhere the debtor and the creditor have
amount of the secured obligations to be satisfied, 5t 5o agreed, “default” for the purposes of

by such vesting is commensurate with the valuéyticles 8 to 10 and 13 means a default which
of the object after taking account of any paymeng psiantially deprives the creditor of what it is

to be made by the chargee to any of thgpitied to expect under the agreement.

interested persons. .
. : _ Article 12
4. At any time after default as provided in N _
Article 11 and before sale of the charged objecfdditional remedies
or the making of an order under paragraph 2,  apy additional remedies permitted by the
the chargor or any interested person mayppjicable law, including any remedies agreed
the amountsecured, subjectto any lease grantegtent that they are not inconsistent with the

by the chargee under Article 8(1 )(b) or orderednandatory provisions of this Chapter as set
under Article 8(2). Where, after such default, 5t in Article 15.

the payment of the amount secured is made in .
full by an interested person other than the Article 13

debtor, that person is subrogated to the rightRelief pending final determination

of the chargee.
g 1. Subject to any declaration that it may

5. Ownership or any other interest of themgke under Article 55, a Contracting State
chargor passing on a sale under Article 8(l)(b)shall ensure that a creditor who adduces
or passing under paragraph 1 or 2 of this Articlegyvidence of default by the debtor may, pending
is free from any other interest over which thefinal determination of its claim and to the
chargee’s security interest has priority underextent that the debtor has at any time so agreed,
the provisions of Article 29. obtain from a court speedy relief in the form of

Article 10 such one or more of the following orders as the

_ o creditor requests:
Remedies of conditional seller or lessor ) ) _
) (a) preservation of the object and its value;
In the event of default under a title

reservation agreement or under a leasing (P possession, control or custody of the
agreement as provided in Article 11, the object;
conditional seller or the lessor, as the case may (c) immobilisation of the object; and

be, may: (d) lease or, except where covered by sub-

(a) subject to any declaration that may be paragraphs (a) to (c), management of
made by a Contracting State under the object and the income therefrom.
Article 54, terminate the agreement and 2

. - In making any order under the preceding
take possession or control of any object

paragraph, the court may impose such terms as
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it considers necessary to protect the interested (c) acquisitions of international interests

persons in the event that the creditor:

(a) inimplementing any order granting such

relief, fails to perform any of its

obligations to the debtor under this

Convention or the Protocol; or
(b) fails to establish its claim, wholly or in

by legal or contractual subrogations
under the applicable law;

(d) notices of national interests; and

(e) subordinations of interests referred to
in any of the preceding sub-paragraphs.

2. Different international registries may

part, on the final determination of that be established for different categories of object

claim.

and associated rights.

3. Before making any order under paragraph 3. For the purposes of this Chapter and

1, the court may require notice of the requeSTChapter V. the term
to be given to any of the interested persons. ’

4. Nothing in this Article affects the
application of Article 8(3) or limits the
availability of forms of interim relief other
than those set out in paragraph 1.

Article 14

Procedural requirements

Subject to Article 54(2), any remedy provided
by this Chapter shall be exercised in conformity
with the procedure prescribed by the law of the

place where the remedy is to be exercised.
Article 15

Derogation

In their relations with each other, any two
or more of the parties referred to in this Chapter
may at any time, by agreement in writing,
derogate from or vary the effect of any of the
preceding provisions of this Chapter except
Articles 8(3) to (6), 9(3) and (4), 13(2) and 14.

CHAPTER IV

THE INTERNATIONAL
REGISTRATION SYSTEM

Article 16

The International Registry

1. An International Registry shall be

established for registrations of:

(a) international interests, prospective
international interests and registrable

non-consensual rights and interests;

(b) assignments and prospective assign-

ments of international interests;

“registration” includes,
where appropriate, an amendment, extension
or discharge of a registration.

Article 17

The Supervisory Authority and the Registrar

1. There shall be a Supervisory Authority
as provided by the Protocol.

2. The Supervisory Authority shall:

(a) establish or provide for the establish-
ment of the International Registry;

(b) except as otherwise provided by the
Protocol, appoint and dismiss the
Registrar;

(c) ensure that any rights required for the
continued effective operation of the
International Registry in the event of a
change of Registrar will vest in or be
assignable to the new Registrar;

(d) after consultation with the Contracting
States, make or approve and ensure the
publication of regulations pursuant to
the Protocol dealing with the operation
of the International Registry;

(e) establish administrative procedures
through which complaints concerning the
operation of the International Registry
can be made to the Supervisory Authority;

(f) supervise the Registrar and the operation
of the International Registry;

(g) at the request of the Registrar, provide
such guidance to the Registrar as the
Supervisory Authority thinks fit;

(h) set and periodically review the structure
of fees to be charged for the services and
facilities of the International Registry;
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(i) do all things necessary to ensure thatan 3. Where an interest registered as a
efficient notice-based electronic prospective international interest becomes an
registration system exists to implementinternational interest, no further registration
the objectives of this Convention and shall be required provided that the registration
the Protocol; and information is sufficient for a registration of

(j) report periodically to Contracting States &N international interest.
concerning the discharge of its 4. The Registrar shall arrange for
obligations under this Convention and registrations to be entered into the International
the Protocol. Registry data base and made searchable in
3. The Supervisory Authority may enter chronological order of receipt, and the file
into any agreement requisite for the shall record the date and time of receipt.
performance of its functions, including any 5. The Protocol may provide that a
agreement referred to in Article 27(3). Contracting State may designate an entity or

4. The Supervisory Authority shall own ©€ntities in its territory as the entry point or
all proprietary rights in the data bases and®Ntry points through which the information

archives of the International Registry. required for registration shall or may be
transmitted to the International Registry. A

S The Registrar shall ensure the_ eﬁciCientContracting State making such a designation
operation of the International Registry andmay specify the requirements, if any, to be

perform .the f;:ncnons af,sugne(rj] to it t|>y _th'ssatisfied before such information is transmitted
Convention, the Protocol and the regu ations,J the International Registry.

CHAPTER V Article 19
OTHER MATTERS RELATING

TO REGISTRATION
. 1. Aregistration shall be valid only if made
Article 18 in conformity with Article 20.

Registration requirements 2. Aregistration, if valid, shall be complete
1. The Protocol and regulations shallupon entry of the required information into the

specify the requirements, including the criterialnternational Registry data base so as to be
for the identification of the object: searchable.

(a) for effecting a registration (which shall 3. A registration shall be searchable for
include provision for prior electronic the purposes of the preceding paragraph at the
transmission of any consent from anytime when:

person whose consent is required under () the International Registry has assigned

Validity and time of registration

Article 20); to it a sequentially ordered file number;
(b) for making searches and issuing search and

certificates, and, subject thereto; (b) the registration information, including
(c) for ensuring the confidentiality of the file number, is stored in durable

information and documents of the form and may be accessed at the

International Registry other than International Registry.

information and documents relating to 4 |f an interest first registered as a

a registration. prospective international interest becomes an

2. The Registrar shall not be under a duty tdnternational interest, that international interest

enquire whether a consent to registration undeghall be treated as registered from the time of

Article 20 has in fact been given or is valid.  registration of the prospective international
interest provided that the registration was still
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current immediately before the internationalinterests or prospective international interests
interest was constituted as provided by Article 7 registered therein.

5. The preceding paragraph applies with 2. Upon receipt of a request thereof, the
necessary modifications to the registration ofRegistrar, in the manner prescribed by the
a prospective assignment of an internationaProtocol and regulations, shall issue a registry
interest. search certificate by electronic means with

6. A registration shall be searchable in the"®SP€ct to any object:
International Registry data base according to (&) stating all registered information relating
the criteria prescribed by the Protocol. thereto, together with a statement
Article 20 ind_icatirlg the da_te and_ time of
registration of such information; or

(b) stating that there is no information in
1. An international interest, a prospective the International Registry relating
international interest or an assignment or thereto.
prospective assignment of an international 3 A search certificate issued under the
interest may be registered, and any suchyeceding paragraph shall indicate that the
registration amended or extended prior 10 itScreditor named in the registration information
expiry, by either party with the consent in pasacquired or intends to acquire an international
writing of the other. interest in the object but shall not indicate whether
2. The subordination of an international whatis registered is an international interest or a
interest to another international interest mayprospective international interest, even if this is
be registered by or with the consent in writingascertainable from the relevant registration
at any time of the person whose interest haimformation.
been subordinated. Article 23

Consent to registration

3. A registration may be discharged by or
with the consent in writing of the party in
whose favour it was made.

List of declarations and declared non-
consensual rights or interests

The Registrar shall maintain a list of
declarations, withdrawals of declaration and of
the categories of non-consensual right or interest
communicated to the Registrar by the Depositary

5. A registrable non-consensual right or 55 having been declared by Contracting States in
interest may be registered by the h0|derthereofconformity with Articles 39 and 40 and the date

6. A notice of a national interest may be of each such declaration or withdrawal of

4. The acquisition of an international
interest by legal or contractual subrogation
may be registered by the subrogee.

registered by the holder thereof. declaration. Such list shall be recorded and
Article 21 searchable in the name of the declaring State and
shall be made available as provided in the Protocol
Duration of registration and regulations to any person requesting it.
Registration of an international interest Article 24

remains effective until discharged or until
expiry of the period specified in the registration.
Article 22 A d(.)cument. in the form prescribed by the

regulations which purports to be a certificate

Searches issued by the International Registry is prima

1. Any person may, in the manner facie proof:

prescribed by the Protocol and regulations, (a) that it has been so issued; and
make or request a search of the International

Registry by electronic means concerning

Evidentiary value of certificates

(b) of the facts recited in it, including the
date and time of a registration.
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Article 25 CHAPTER VI
Discharge of registration PRIVILEGES AND IMMUNITIES OF

1. Where the obligations secured by aTHE SUPERVISORY AUTHORITY

registered security interest or the obligations AND THE REGISTRAR

giving rise to a registered non-consensual right Article 27

or interest have been discharged, or where the o )

conditions of transfer of title under a registered-€9al personality; immunity

title reservation agreement have been fulfilled, 1. The Supervisory Authority shall have
the holder of such interest shall, without undueinternational legal personality where not already
delay, procure the discharge of the registratiorpossessing such personality.

after written demand by the debtor delivered

ived it dd tated in th 2. The Supervisory Authority and its
to _or re_c:elve at its address stated In %fficers and employees shall enjoy such
registration.

immunity from legal or administrative process
2. Where a prospective international as is specified in the Protocol.

interest or a prospective assignment of an

international interest has been registered, the

intending creditor or intending assignee shall,

without undue delay, procure the discharge of

the registration after written demand by the

3. (a) The Supervisory Authority shall
enjoy exemption from taxes and
such other privileges as may be
provided by agreement with the host

intending debtor or assignor which is delivered State.

to or received at its address stated in the (b) For the purposes of this paragraph,
registration before the intending creditor or “host State” means the State in
assignee has given value or incurred a which the Supervisory Authority is

commitment to give value. situated.

3. Where the obligations secured by a 4. The assets, documents, data bases and

national interest specified in a registered notice?’chives of the International Registry shall be

of a national interest have been dischargednviolable and immune from seizure or other

the holder of such interest shall, without undue€9@l or administrative process.

delay, procure the discharge of the registration 5. For the purposes of any claim against

after written demand by the debtor deliveredthe Registrar under Article 28( 1) or Article

to or received at its address stated in thel4, the claimant shall be entitled to access to

registration. such information and documents as are
4. Where a registration ought not to havenecessary to enable the claimant to pursue its

been made or is incorrect, the person in whos&laim.

favour the registration was made shall, without 6. The Supervisory Authority may waive

undue delay, procure its discharge orthe inviolability and immunity conferred by

amendment after written demand by the debtoparagraph 4.

delivere_d to or received at its address stated in CHAPTER VII

the registration.

Article 26
Access to the international registration facilities

LIABILITY OF THE REGISTRAR

Article 28
No person shall be denied access to th(lz'Iablllty and financial assurances
registration and search facilities of the 1. The Registrar shaJlJ be liable for
International Registry on any ground othercompensatory damages for loss suffered by a
than its failure to comply with the procedures person directly resulting from an error or omission
prescribed by this Chapter. of the Registrar and its officers and employees
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or from a malfunction of the international 3. The buyer of an object acquires its
registration system except where the malfunctiorinterest in it:

is caused by an event of an inevitable and (a) subject to an interest registered at the
irresistible nature, which could not be prevented time of its acquisition of that interest;
by using the best practices in current use in the and

field of electronic registry design and operation,
including those related to back-up and systems
security and networking.

(b) free from an unregistered interest even
if it has actual knowledge of such an
interest.

2. The Registrar shall not be liable under
the preceding paragraph for factual inaccurac;lxtS
of registration information received by the
Registrar or transmitted by the Registrar in the (&) Subject to an interest registered prior to

4. The conditional buyer or lessee acquires
interest in or right over that object:

form in which it received that information nor the registration of the international
for acts or circumstances for which the Registrar interest held by its conditional seller or
and its officers and employees are not lessor; and

responsible and arising prior to receipt of (b) free from an interest not so registered at
registration information at the International that time even if it has actual knowledge
Registry. of that interest.

3. Compensation under paragraph 1 may 5. The priority of competing interests or
be reduced to the extent that the person wheoights under this Article may be varied by
suffered the damage caused or contributed tagreement between the holders of those
that damage. interests, but an assignee of a subordinated
4. The Registar shall procure insurance Orlnteres_t 'S not Igound by an agreemgnt to

: . : ... subordinate that interest unless at the time of
a financial guarantee covering the liability

refferred to in this Article to the extent the assignment a subordination had been

determined by the Supervisory Authority, in registered relating to that agreement.
accordance with the Protocol. 6. Any priority given by this Article to an
int ti ject t .
CHAPTER VIII interest in an object extends to proceeds

EFFECTS OF AN ) _
INTERNATIONAL INTEREST (a) does not affect the rights of a person in

AS AGAINST THIRD PARTIES an.iter_n, other_ than an obje_ct, h_eld prior
to its installation on an object if under

Article 29 the applicable law those rights continue
to exist after the installation; and

7. This Convention :

Priority of competing interests ) )
(b) does not prevent the creation of rights

1. A registered interest has priority over in an item, other than an obj ect, which

any other interest subsequently registered and has previously been installed on an

over an unregistered interest. object where under the applicable law
2. The priority of the first-mentioned those rights are created.

interest under the preceding paragraph applies: Article 30

(a) even_lf the flrst—m_entloned |r_1terest WaS o cts of insolvency
acquired or registered with actual

knowledge of the other interest; and 1. In insolvency proceedings against the
debtor an international interest is effective if

(b) evenasregards value given by the holdep, i 15 the commencement of the insolvency
of the first-mentioned interest with such proceedings that interest was registered in
knowledge. conformity with this Convention.
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2. Nothing in this Article impairs the paragraph other than defences arising from
effectiveness of an international interest in thefraudulent acts on the part of the assignee,
insolvency proceedings where that interest is

effective under the applicable law. 5. Inthe case of an assignment by way of

security, the assigned associated rights revest
3. Nothing in this Article affects: in the assignor, to the extent that they are still
subsisting, when the obligations secured by

(a) any rules of law applicable in insolvency the assignment have been discharged.

proceedings relating to the avoidance
of a transaction as a preference or a Article 32

transfer in fraud of creditors; or ) )
Formal requirements of assignment
(b) any rules of procedure relating to the _ ) )
enforcement of rights to property which 1. An assignment of associated rights
is under the control or supervision of transfers the related international interest only

the insolvency administrator. ifit:
CHAPTER IX (a) is in writing;
ASSIGNMENTS OF ASSOCIATED (b) enables the associated rights to be
RIGHTS AND INTERNATIONAL identified under the contract from which
INTERESTS; RIGHTS OF they arise; and
SUBROGATION (c) in the case of an assignment by way of
. security, enables the obligations secured
Article 31 by the assignment to be determined in
Effects of assignment accordance with ‘the Protocol but
) without the need to state a sum or
1. Except as otherwise agreed by the maximum sum secured.
parties, an assignment of associated rights made _ _ _
in conformity with Article 32 also transfers to 2. An assignment of an international
the assignee: interest created or provided for by a security

) ) _ agreementis not valid unless some or all related
(a) the related international interest; and zggociated rights also are assigned.

(b) all _the interests gnd prioriti_es of the 3. This Convention does not apply to an
assignor under this Convention. assignment of associated rights which is not
2. Nothing in this Convention prevents a effective to transfer the related international

partial assignment of the assignor’s associate§terest.

rights. In the case of such a partial assignment Article 33
the assignor and assignee may agree as to their

respective rights concerning the relatedDebtor’s duty to assignee
international interest assigned under the
preceding paragraph but not so as adversely tt%
affect the debtor without its consent.

1. To the extent that associated rights and

e related international interest have been

transferred in accordance with Articles 31 and

3. Subject to paragraph 4, the applicable32, the debtor in relation to those rights and

law shall determine the defences and rights ofhat interest is bound by the assignment and

set-off available to the debtor against thehas a duty to make payment or give other
assignee. performance to the assignee, if but only if:

4. The debtor may at any time by agreement (a) the debtor has been given notice of the
in writing waive all or any of the defences and assignment in writing by or with the
rights of set-off referred to in the preceding authority of the assignor; and



195
THE CAPE TOWN CONVENTION, 2001 CHAP. XXII

(b) the notice identifies the associatedand asifreferencesto aregistered or unregistered
rights. interest were references to a registered or

: ., unregistered assignment.
2. lIrrespective of any other ground on which g 9

payment or performance by the debtor discharges 2. Article 30 applies to an assignment of

the latter from liability, payment or performance associated rights as if the references to an
shall be effective for this purpose if made ininternational interest were references to an
accordance with the preceding paragraph. assignment of the associated rights and the

. . . . related international interest.
3. Nothing in this Article shall affect the elated internationa eres

priority of competing assignments. Article 36

Article 34 Assignee’s priority with respect to associated

. . right
Default remedies in respect of assignment by 'ghts

way of security 1. The assignee of associated rights and

Inth t of default by th . d the related international interest whose
n the event of detault by the assignor under signment has been registered only has priority

. . . a
_thf ass[[gnm?r_wttofas?oaa;edt:lghts an? the re!?tq.ﬂs’:der Article 35(1) over another assignee of
international interest made by way of security... . - << ciated rights:

Articles 8, 9 and 11 to 14 apply in the relations _ _ _
between the assignor and the assignee (and’ in (a) if the contract under which the associated

relation to associated rights, apply in so far as rights arise states that they are secured by
those provisions are capable of application to or associated with the object; and
intangible property) as if references: (b) to the extent that the associated rights

(a) to the secured obligation and the security are related to an object.

interest were references to the obligation 2. For the purposes of sub-paragraph (b)
secured by the assignment of theof the preceding paragraph, associated rights
associated rights and the relatedare related to an object only to the extent that
international interest and the security they consist of rights to payment or performance
interest created by that assignment; that relate to:

(b) to the chargee or creditor and chargor (a) a sum advanced and utilised for the
or debtor were references to the assignee purchase of the object;

and assignor; (b) a sum advanced and utilised for the

(c) to the holder of the international interest purchase of another object in which the
were references to the assignee; and assignor held another international
interest if the assignor transferred that
interest to the assignee and the
assignment has been registered,;

(d) to the object were references to the
assigned associated rights and the
related international interest.

(c) the price payable for the object;

Article 35
Lo . . (d) the rentals payable in respect of the
Priority of competing assignments object; or
1. Where there are competing assignments (e) other obligations arising from a
of associated rights and at least one of the transaction referred to in any of the
assignments includes the related international preceding sub-paragraphs

interest and is registered, the provisions of Article

29 apply as if the references to a registered 3. In all other cases, the priority of the
interest were references to an assignment of theompeting assignments of the associated rights
associated rights and the related registered intereghall be determined by the applicable law.
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Article 37 private provider of public services to
arrest or detain an object under the laws

Effects of assignor’s insolvency of that State for payment of amounts

The provisions of Article 30 apply to owed to such entity, organisation or
insolvency proceedings against the assignhor provider directly relating to those
as if references to the debtor were references services in respect of that obj ect or
to the assignor. another object.

Article 38 2. A declaration made under the preceding

paragraph may be expressed to cover categories

that are created after the deposit of that
1. Subject to paragraph 2, nothing in thisgeclaration.

Convention affects the acquisition of associated 3 A | right int th
rights and the related international interest by : non-consensual right or interest has

legal or contractual subrogation under thepriority over an international interest if and
applicable law only if the former is of a category covered by a

declaration deposited prior to the registration
2. The priority between any interest within of the international interest.

the preceding paragraph and a competing . . .
interest may be varied by agreement in writing  4- Notwithstanding  the  preceding
between the holders of the respective imerestgarag_ra_tph,_a Contracting State may, at the time
but an assignee of a subordinated interest igf ratlf_lcatlon, acceptance, approval of, or
not bound by an agreement to subordinate th(,ﬁc_cessmn to the Protocol, declare that a rlght
interest unless at the time of the assignment grinterest of a category covered by a declaration

subordination had been registered relating tc;nade under_su.b-paragra;_)h (a) O_f parggraph 1
that agreement. shall have priority over an international interest

registered prior to the date of such ratification,

Subrogation

CHAPTER X acceptance, approval or accession.
RIGHTS OR INTERESTS Article 40
SUBJECT TO DECLARATIONS
BY CONTRACTING STATES Registrable non-consensual rights or interests
Article 39 A Contracting State may at any time in a
_ _ o _ _ ) declaration deposited with the Depositary of
Rights having priority without registration the Protocol list the categories of non-

1. A Contracting State may at any time in consensual right or interest which shall be
a declaration deposited with the Depositary ofreégistrable under this Convention as regards
the Protocol declare, generally or specifically:any category of object as if the right or interest
yere an international interest and shall be
regulated accordingly. Such a declaration may
be modified from time to time.

(a) those categories of non-consensual righ
or interest (other than a right or interest
to which Article 40 applies) which under
that State’s law have priority over an CHAPTER XI

interest in an object equivalent to that of APPLICATION OF THE

.the holder of a registered intgrn_ational CONVENTION TO SALES
interest and which shall have priority over

aregistered international interest, whether Article 41

in or outside insolvency proceedings; and .
Sale and prospective sale

(b) that nothing in this Convention shall
affect the right of a State or State entity,
intergovernmental organisation or other

This Convention shall apply to the sale or
prospective sale of an object as provided for in
the Protocol with any modifications therein.
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CHAPTER XiIlI have exclusive jurisdiction to award damages
JURISDICTION or make orders against the Registrar.

. 2. Where a person fails to respond to a

Article 42 demand made under Article 25 and that person

Choice of forum has ceased to exist or cannot be found for the

1. Subject to Articles 43 and 44, the courtsPurpose of enabling an order to be made against

of a Contracting State chosen by the parties t(.5t requiring it to procure discharge of the

a transaction have jurisdiction in respect Ofreglstra}tlon, the courts referred to in the
any claim brought under this Convention,precedmg paragraph shall have exclusive

whether or not the chosen forum has ajurisdiction,on the application of the debtor or

connection with the parties or the transaction.'mend'ng_debtor’ to rr_la_lke an order ol_lrected to
Such jurisdiction shall be exclusive unlessthe Registrar requiring the Registrar to
otherwise agreed between the parties. discharge the registration.

3. Where a person fails to comply with an

2. Any such agreement shall be in writing T .
or otherwise concluded in accordance with theordelr of a court having jurisdiction under this

formal requirements of the law of the c:hosenConventlon or, inthe case ofa natlo_na'l mf[er.est,
forum an order of a court of competent jurisdiction

) requiring that person to procure the amendment
Article 43 or discharge of a registration, the courts referred
to in paragraph 1 may direct the Registrar to

_ take such steps as will give effect to that order.
1. The courts of a Contracting State chosen

by the parties and the courts of the Contracting 4-  EXcept as otherwise provided by the
State on the territory of which the object is Pr€ceding paragraphs, no court may make
situated have jurisdiction to grant relief under©rders or give judgments or rulings against or
Article 13(I)(a), (b), (c) and Article 13(4) in Purporting to bind the Registrar.

respect of that object. Article 45

2. Jurisdiction to grant relief under Article jyrisdiction in respect of insolvency proceedings
13(l)(d) or other interim relief by virtue of

Article 13(4) may be exercised either:

Jurisdiction under Article 13

The provisions of this Chapter are not
applicable to insolvency proceedings.

(a) by the courts chosen by the parties; or
CHAPTER XIlII

(b) by the courts of a Contracting State on
the territory of which the debtor is RELATIONSHIP WITH OTHER
situated, being relief which, by the terms CONVENTIONS
of the order granting it, is enforceable Article 45 bis
only in the territory of that Contracting

State. Relationship with the United Nations

Convention on the Assignment of Receivables

3. A court has jurisdiction under the in International Trade

preceding paragraphs even if the final
determination of the claim referred to in Article ~ This Convention shall prevail over the
13(1) will or may take place in a court of United Nations Convention on the Assignment
another Contracting State or by arbitration. 0Of Receivables in International Trade, opened
. for signature in New York on 12 December
Article 44 2001, as it relates to the assignment of
Jurisdiction to make orders against the Registrar receivables which are associated rights related
to international interests in aircraft objects,

1. The courts of the place in which the railway rolling stock and space assets
Registrar has its centre of administration shall 4 gs sP SSets.
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Article 46 governed by this Convention. Where the number
of Contracting States is relevant in this

Convention, the Regional Economic Integration
Organisation shall not count as a Contracting
The Protocol may determine the relationshipState in addition to its Member States which are

between this Convention and the UNIDROIT Contracting States.
Convention on International Financial Leasing, o The Regional Economic Integration

signed at Ottawa on 28 May 1988, Organisation shall, at the time of signature,
CHAPTER XIV acceptance, approval or accession, make a
declaration to the Depositary specifying the
FINAL PROVISIONS matters governed by this Convention in respect
Article 47 of which competence has been transferred to
that Organisation by its Member States. The
_ Regional Economic Integration Organisation
oraccession shall promptly notify the Depositary of any
1. This Convention shall be open for changes to the distribution of competence,

signature in Cape Town on 16 November 2001ncluding new transfers of competence, specified
by States participating in the Diplomatic in the declaration under this paragraph.
Conference to Adopt a Mobile Equipment 3 Any reference to a “Contracting State”
Convention and an Aircraft Protocol held atgor “Contracting States” or “State Party” or
Cape Town from 29 October to 16 November«states Parties” in this Convention applies
2001. After 16 November 2001, the Conventiongqually to a Regional Economic Integration
shall be open to all States for signature at th@rganisation where the context so requires.
Headquarters of the International Institute for .

the Unification of Private Law (UNIDROIT) Article 49

in Rome until it enters into force in accordancegntry into force

with Article 49.

Relationship with the UNIDROIT Convention
on International Financial Leasing

Signature, ratification, acceptance, approval

) ) ) 1. This Convention enters into force on
2. This Convention shall be subject t0he first day of the month following the
ratification, acceptance or approval by Statesypiration of three months after the date of the

which have signed it. deposit of the third instrument of ratification,
3. Any State which does not sign this acceptance, approval or accession but only as
Convention may accede to it at any time. regards a category of objects to which a Protocol
applies:

4. Ratification, acceptance, approval or _ _
accession is effected by the deposit of a formal (@) as from the time of entry into force of

instrument to that effect with the Depositary. that Protocol;
Article 48 (b) subject to the terms of that Protocol;
and

Regional Economic Integration Organisations _ .
(c) as between States Parties to this
1. A Regional Economic Integration Convention and that Protocol.

Organisation which is constituted by sovereign _ .
States and has competence over certain matters 2 FOr other States this Convention enters

governed by this Convention may similarly sign, into force on the first day of the month following

accept, approve or accede to this Conventiont.he expiration of three months after the date of

The Regional Economic Integration Organisationthe deposit of their instrument of ratification,

shall in that case have the rights and obligationsacceptance’ approval or accession but only as
of a Contracting State, to the extent that thaf ©92rds acategory of objects to which a Protocol

Organisation has competence over matter?pp“es and subject, in relation to such Protocol,
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to the requirements of sub-paragraphs (a), (bdrganisations to participate in inter-
and (c) of the preceding paragraph. governmental negotiations for the completion

Article 50 of a draft Protocol on the basis of such a

preliminary draft Protocol.

Internal transactions 3. The Depositary shall also communicate

1. A Contracting State may, at the time ofthe text of any preliminary draft Protocol
ratification, acceptance, approval of, orprepared by such a working group to such
accession to the Protocol, declare that thigelevant non-governmental organisations as the
Convention shall not apply to a transactionDepositary considers appropriate. Such non-
which is an internal transaction in relation to governmental organisations shall be invited
that State with regard to all types of objects opromptly to submit comments on the text of
some of them. the preliminary draft Protocol to the Depositary
and to participate as observers in the

2. Notwithstandin the r in .
Wi 'ng preceding preparation of a draft Protocol.

paragraph, the provisions of Articles 8(4), 9(1),
16, Chapter V, Article 29, and any provisions 4. When the competent bodies of the
of this Convention relating to registered Depositary adjudge such a draft Protocol ripe
interests shall apply to an internal transactionfor adoption, the Depositary shall convene a

3. Where notice of a national interest hasd'plom"’ltIC conference for its adoption.

been registered in the International Registry, 5. Once such a Protocol has been adopted,
the priority of the holder of that interest under subject to paragraph 6, this Convention shall
Article 29 shall not be affected by the fact thatapply to the category of objects covered thereby.

such interest has become vested in another 6. Article 45 bis of this Convention applies

person ,by assignment or subrogation unde[O such a Protocol only if specifically provided
the applicable law. for in that Protocol.

Article 51 Article 52

Future Protocols Territorial units

1. The Depositary may create working 1

) - th If a Contracting State has territorial units
groups, in co-operation with such relevant non5, \hich different systems of law are applicable

gove_rnmental orge_misations as the Depositaryn relation to the matters dealt with in this
cons|der§ appropnat.e, tp assess the feaSl_bI“tbonvention, it may, at the time of ratification,
of extending the application of this Convention, acceptance, approval or accession, declare that

through one or more Protocols_, to Ob_JeCtS Cncthis Convention is to extend to all its territorial
any category of high-value mobile equipment, | nits or only to one or more of them and may

other than a category referred to in Article n,qif jts declaration by submitting another
2(3), each member of which is uniquely declaration at any time

identifiable, and associated rights relating to
such objects. 2. Any such declaration shall state

) . expressly the territorial units to which this
2. The Depositary shall communicate theConvention applies

text of any preliminary draft Protocol relating

to a category of objects prepared by such a 3. Ifa Contracting State has not made any
working group to all States Parties to thisdeclaration under paragraph 1, this Convention
Convention, all member States of theshall apply to all territorial units of that State.

Depositary, member States of the United 4. where a Contracting State extends this
Nations which are not members of theconventionto one or more of its territorial units,

Depositary and the relevant intergovernmentaljeclarations permitted under this Convention
organisations, and shall invite such States an¢hay be made in respect of each such territorial
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unit, and the declarations made in respect of onavailable to the creditor under any provision of
territorial unit may be different from those made this Convention which is not there expressed to
in respect of another territorial unit. require application to the court may be exercised

5. If by virtue of a declaration under only with leave of the court.

paragraph 1, this Convention extends to one or Article 55

more territorial units of a Contracting State: . . . . .
Declarations regarding relief pending final

(a) the debtor is considered to be situatetyetermination

in a Contracting State only if it is ) )
incorporated or formed under a law in A Contracting State may, at the time of

force in a territorial unit to which this ratification, acceptance, approval of, or
Convention applies or if it has its accession to the Protocol, declare that it will
registered office or statutory seat, centre"Ot apply the provisions of Article 13 or Article
of administration, place of business or 43, or both,_ wholly or in p_art. The o!e_claratlon
habitual residence in a territorial unit to Shall specify under which conditions the
which this Convention applies: relevant .Article will be applied, in case it will

_ ~ be applied partly, or otherwise which other
(b) any reference to the location of the objectyrms of interim relief will be applied.

in a Contracting State refers to the

location of the object in a territorial Article 56
unit to which this Convention applies; reservations and declarations
and

o . 1. No reservations may be made to this
(c) any reference to the administrative c,nhyention but declarations authorised by
authorities in that Contracting StateSha”Articles 39.40. 50. 52. 53. 54. 55. 57. 58 and

be c_:o'nstru.ed as refe.r.rlng to _the60 may be made in accordance with these
administrative authorities having provisions.

jurisdiction in a territorial unit to which

this Convention applies. 2. Any declaration or subsequent
. declaration or any withdrawal of a declaration
Article 53 made under this Convention shall be notified
A Contracting State may, at the time of Article 57

ratification, acceptance, approval of, or Subsequent declarations
accession to the Protocol, declare the relevant

“court” or “courts” for the purposes of Article 1. A State Party may make a subsequent
1 and Chapter XII of this Convention. declaration, other than a declaration authorised
. under Article 60, at any time after the date on
Article 54 which this Convention has entered into force

Declarations regarding remedies for it, by notifying the Depositary to that effect.

1. A Contracting State may, at the time of 2. Any such subs_equent declaration shall
ratification, acceptance, approval of, ortake effect on the first day of the month
accession to the Protocol, declare that whildollowing the expiration of six months after
the charged object is situated within orthe date of receipt of the notification by the
controlled from its territory the chargee shall Depositary. Where a longer period for that

not grant a lease of the object in that territory declaration to take effect is specified in the
) ) notification, it shall take effect upon the
2. A Contracting State shall, at the time of gy hiration of such longer period after receipt
ratification, acceptance, approval of, or accessions the notification by the Depositary.
to the Protocol, declare whether or not any remedy
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3. Notwithstanding the previous 2. For the purposes of Article 1(v) and of
paragraphs, this Convention shall continue tadetermining priority under this Convention:
apply, as if no such subsequent declarations
had been made, in respect of all rights and
interests arising prior to the effective date of
any such subsequent declaration.

(a) “effective date of this Convention”
means in relation to a debtor the time
when this Convention enters into force
or the time when the State in which the

Article 58 debtor is situated becomes a Contracting

. . State, whichever is the later; and
Withdrawal of declarations

(b) the debtor is situated in a State where it
has its centre of administration or, if it
has no centre of administration, its place
of business or, if it has more than one
place of business, its principal place of
business or, if it has no place of business,
its habitual residence.

1. Any State Party having made a
declaration under this Convention, other than
a declaration authorised under Article 60, may
withdraw it at any time by notifying the
Depositary. Such withdrawal is to take effect
on the first day of the month following the
expiration of six months after the date of receipt _ o
of the notification by the Depositary. 3. A Contracting State may in its

. . . declaration under paragraph 1 specify a date,

2. Notwithstanding the previous

. ) ) not earlier than three years after the date on
paragraph_, this Conv:_entlon shall contlnue_ toWhich the declaration becomes effective, when
apply, as if no such withdrawal of declaration this Convention and the Protocol will become
had been mgde, 'r' respect of aII_ rights andapplicable, for the purpose of determining
interests arl_smg prior to the effective date Ofpriority, including the protection of any existing
any such withdrawal. priority, to pre-existing rights or interests
Article 59 arising under an agreement made at a time

when the debtor was situated in a State referred

to in sub-paragraph (b) of the preceding

1. Any State Party may denounce thisparagraph but only to the extent and in the
Convention by notification in writing to the manner specified in its declaration.

Depositary. Article 61
2. Any such denunciation shall take effect
on the first day of the month following the
expiration of twelve months after the date on
which notification is received by the Depositary. 1. The Depositary shall prepare reports
yearly or at such other time as the circumstances

3. Notwithstanding the previous paragraphs ) .
this Convention shall continue to apply, as if nomay require for the States Parties as to the manner

such denunciation had been made, in respect élfl which the international regimen established

all rights and interests arising prior to the effective!” this Convention has operated in practice. In
date of any such denunciation. preparing such reports, the Depositary shall take

) into account the reports of the Supervisory
Article 60 Authority concerning the functioning of the
international registration system.

Denunciations

Review Conferences, amendments and related
matters

Transitional provisions

1. Unless otherwise declared by a Contract-. 2. Atthe request of not less than twenty-

ing State at any time, the Convention does no((':\/e fper cent fo;ttrt\e itattgs Pﬁrtl:is’ Rewewd
apply to a pre-existing right or interest, which ~ON'erences of states Farties shall be convene

retains the priority it enjoyed undertheapplicablefrom time to time by the Depositary, in

law before the effective date of this Convention.fgzzlal;?gg: with the Supervisory Authority,
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(a) the practical operation of this Convention
and its effectiveness in facilitating the
asset-based financing and leasing of the
objects covered by its terms;

(b) the judicial interpretation given to, and
the application made of the terms of this

Convention and the regulations;

the functioning of the international

registration system, the performance of
the Registrar and its oversight by the
Supervisory Authority, taking into account
the reports of the Supervisory Authority;

and

(©)

(d) whether any modifications to this
Convention or the arrangements relating

to the International Registry are desirable.

3. Subject to paragraph 4, any amendment
to this Convention shall be approved by at
least a two-thirds majority of States Parties
participating in the Conference referred to in
the preceding paragraph and shall then enter
into force in respect of States which have
ratified, accepted or approved such amendment
when ratified, accepted, or approved by three
States in accordance with the provisions of
Article 49 relating to its entry into force.

4. Where the proposed amendment to this
Convention is intended to apply to more than
one category of equipment, such amendment
shall also be approved by at least a two-thirds
majority of States Parties to each Protocol that
are participating in the Conference referred to
in paragraph 2.

Article 62

Depositary and its functions

(i) each new signature or deposit of an
instrument of ratification,
acceptance, approval or accession,
together with the date thereof;

(i) the date of entry into force of this
Convention;

(i) each declaration made in
accordance with this Convention,
together with the date thereof;

(iv) the withdrawal or amendment of any
declaration, together with the date
thereof; and

(v) the notification of any denunciation
of this Convention together with
the date thereof and the date on
which it takes effect;

(b) transmit certified true copies of this
Convention to all Contracting States;

(c) provide the Supervisory Authority and
the Registrar with a copy of each
instrument of ratification, acceptance,
approval or accession, together with the
date of deposit thereof, of each
declaration or withdrawal or amendment
of a declaration and of each notification
of denunciation, together with the date
of notification thereof, so that the
information contained therein is easily
and fully available; and

(d) perform such other functions customary
for depositaries.

IN WITNESS WHEREOF the undersigned

Plenipotentiaries, having been duly authorised,
have signed this Convention.

DONE at Cape Town, this sixteenth day of

1. Instruments of ratification, acceptance,November, two thousand and one, in a single

approval or accession shall be deposited wittPriginalinthe English, Arabic, Chinese, French,
the International Institute for the Unification Russian and Spanish languages, all texts being

of Private Law (UNIDROIT), which is hereby €qually authentic, such authenticity to take
designated the Depositary. effect upon verification by the Joint Secretariat

of the Conference under the authority of the
President of the Conference within ninety days
hereof as to the conformity of the texts with
one another.

2. The Depositary shall :

(a) inform all Contracting States of:
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CHAP. XXIII

CHAPTER XXIlI

PROTOCOL TO THE CONVENTION ON
IN MOBILE EQUIPMENT ON MATTERS

INTERESTS

INTERNATIONAL

SPECIFIC TO AIRCRAFT EQUIPMENT
(THE CAPE TOWN PROTOCOL, 2001)

THE STATES PARTIES TO THIS
PROTOCOL

CONSIDERING it necessary to implement
the Convention on International Interests in
Mobile Equipment (hereinafter referred to as
the Convention) as it relates to aircraft
equipment, in the light of the purposes set out
in the preamble to the Convention,

MINDFUL of the need to adapt the
Convention to meet the particular requirements
of aircraft finance and to extend the sphere of
application of the Convention to include
contracts of sale of aircraft equipment,

MINDFUL of the principles and objectives
of the Convention on International Civil
Aviation, signed at Chicago on 7 December
1944,

HAVE AGREED upon the following
provisions relating to aircraft equipment:

CHAPTER |

SPHERE OF APPLICATION
AND GENERAL PROVISIONS

Article |

Defined terms

1. In this Protocol, except where the
context otherwise requires, terms used in it
have the meanings set out in the Convention.

2. Inthis Protocol the following terms are
employed with the meanings set out below:

(a) “aircraft” means aircraft as defined for
the purposes of the Chicago Convention
which are either airframes with aircraft
engines installed thereon or helicopters;

(b) “aircraft engines” means aircraft engines
(other than those used in military,
customs or police services) powered by
jet propulsion or turbine or piston
technology and:

() in the case of jet propulsion aircraft
engines, have at least 1750 Ib of
thrust or its equivalent; and

(i) in the case of turbine-powered or
piston-powered aircraft engines,
have at least 550 rated take-off shaft
horsepower or its equivalent,

together with all modules and other

installed, incorporated or attached

accessories, parts and equipment and
all data, manuals and records relating
thereto;

(c) “aircraft objects” means airframes,
aircraft engines and helicopters;

(d) “aircraft register” means a register
maintained by a State or a common
mark registering authority for the
purposes of the Chicago Convention;

(e) “airframes” means airframes (other than
those used in military, customs or police
services) that, when appropriate aircraft
engines are installed thereon, are type

*  Has not entered into force.
Requires 8 ratifications to enter into force
India has not ratified it.
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certified by the competent aviation
authority to transport:

(i) at least eight (8) persons including
crew; or

(i) goods in excess of 2750 kilograms,

together with all installed, incorporated

or attached accessories, parts and
equipment (other than aircraft engines),
and all data, manuals and records
relating thereto;

(f) “authorised party” means the party
referred to in Article XIII(3);

(g) “Chicago Convention” means the
Convention on International Civil
Aviation, signed at Chicago on 7

December 1944, as amended, and its

annexes;

(h) “common mark registering authority”
means the authority maintaining a
register in accordance with Article 77
of the Chicago Convention as
implemented by the Resolution adopted
on 14 December 1967 by the Council of
the International Civil Aviation
Organization on nationality and
registration of aircraft operated by
international operating agencies;

(i) “de-registration of the aircraft” means
deletion or removal of the registration
of the aircraft from its aircraft register
in accordance with the Chicago
Convention;

(j) “guarantee contract” means a contract
entered into by a person as guarantor;

(k) “guarantor” means a person who, for
the purpose of assuring performance of
any obligations in favour of a creditor

secured by a security agreement or under

an agreement, gives or issues a
suretyship or demand guarantee or a
standby letter of credit or any other
form of credit insurance;

() “helicopters” means heavier-than-air
machines (other than those used in

military, customs or police services)
supported in flight chiefly by the
reactions of the air on one or more
power-driven rotors on substantially
vertical axes and which are type certified
by the competent aviation authority to
transport:

(i) at least five (5) persons including
crew; or

(i) goods in excess of 450 kilograms,

together with all installed, incorporated

or attached accessories, parts and
equipment (including rotors), and all

data, manuals and records relating
thereto;

(m) “insolvency-related event” means:

(i) the commencement of the

insolvency proceedings; or

(i) the declared intention to suspend
or actual suspension of payments
by the debtor where the creditor’'s
right to institute insolvency
proceedings against the debtor or
to exercise remedies under the
Convention is prevented or
suspended by law or State action;

(n) “primary insolvency jurisdiction” means
the Contracting State in which the centre
of the debtor’s main interests is situated,
which for this purpose shall be deemed
to be the place of the debtor’s statutory
seat or, if there is none, the place where
the debtor is incorporated or formed,
unless proved otherwise;

(o) “registry authority” means the national
authority or the common mark
registering authority, maintaining an
aircraft register in a Contracting State
and responsible for the registration and
de-registration of an aircraft in
accordance with the Chicago
Convention; and

(p) “State of registry” means, in respect of
an aircraft, the State on the national
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register of which an aircraft is entered Article IV
or the State of location of the common
mark registering authority maintaining
the aircraft register. 1. Without prejudice to Article 3(1) of the
Article 11 Convention, the Convention shall also apply
in relation to a helicopter, or to an airframe
Application of Convention as regards aircraft pertaining to an aircraft, registered in an aircraft
objects register of a Contracting State which is the
State of registry, and where such registration
1js made pursuant to an agreement for
registration of the aircraft it is deemed to have
been effected at the time of the agreement.

Sphere of application

1. The Convention shall apply in relation
to aircraft objects as provided by the terms o
this Protocol.

2. The Convention and_ this Protocol s_hall 2. For the purposes of the definition of
be known_ as the_ Conve_ntlon on Intern‘?‘tlonal“internal transaction” in Article 1 of the
Interests in Mobile Equipment as applied 10 = onvention:
aircraft objects.

(a) an airframe is located in the State of

Article III registry of the aircraft of which it is a
Application of Convention to sales part:

The following provisions of the Convention () an aircraft engine is located in the State
apply as if references to an agreement creating of registry of the aircraft on which it is
or providing for an international interest were installed or, if it is not installed on an
references to a contract of sale and as if aircraft, where it is physically located;
references to an international interest, a and
prospective international interest, the debtor (c) a helicopter is located in its State of
and the (_:reditor were references to a sale, a registry, at the time of the conclusion of
prospec_;tlve sale, the seller and the buyer the agreement creating or providing for
respectively: the interest.

Articles 3 and 4; 3. The parties may, by agreement in
Article 16(1)(a); writing, exclude the application of Article XI

] and, in their relations with each other, derogate
Article 19(4); from or vary the effect of any of the provisions
Article 20(1) (as regards registration of Of this Protocol except Article IX (2)-(4).
a contract of sale or a prospective sale); Article V

Article 25(2) (as regards a prospective
sale); and

Article 30.

Formalities, effects and registration of
contracts of sale

1. For the purposes of this Protocol, a
In addition, the general provisions of Article contract of sale is one which:

1, Article 5, Chapters IV to VII, Article 29
(other than Article 29(3) which is replaced by
Article X1V (])), Chapter X, Chapter XlI (other (b) relates to an aircraft object of which the
than Article 43), Chapter Xlll and Chapter seller has power to dispose; and
X1V (other than Article 60) shall apply to
contracts of sale and prospective sales.

(a) is in writing;

(c) enables the aircraft object to be
identified in conformity with this
Protocol.
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2. A contract of sale transfers the interest CHAPTER I
of the seller in the aircraft object to the buyer DEFAULT REMEDIES,

according to its terms. PRIORITIES AND
3. Registration of a contract of sale remains ASSIGNMENTS

effective indefinitely. Registration of a .

prospective sale remains effective unless Article 1X

discharged or until expiry of the period, if any, Modification of default remedies provisions

specified in the registration.
P g 1. In addition to the remedies specified in

Article VI Chapter Il of the Convention, the creditor

may, to the extent that the debtor has at any

time so agreed and in the circumstances
A person may enter into an agreement or specified in that Chapter:

sale, and register an international interest in,

or a sale of, an aircraft object, in an agency,

trust or other representative capacity. In such

case, that person is entitled to assert rights and (b) procure the export and physical transfer
interests under the Convention. of the aircraft object from the territory

) in which it is situated.
Article VII

Representative capacities

(a) procure the de-registration of the
aircraft; and

2. The creditor shall not exercise the
Description of aircraft objects remedies specified in the preceding paragraph
without the prior consent in writing of the

A description of an aircraft object that hold ; istered int i Ki .
contains its manufacturer’s serial number, the older of any registered interest ranking in

name of the manufacturer and its modelIorlorlty to that of the creditor.
designation is necessary and sufficient to 3. Article 8(3) of the Convention shall not
identify the object for the purposes of Articles apply to aircraft objects. Any remedy given by
7(c) and 32(1)(b) of the Convention and Article the Convention in relation to an aircraft object
V()(c) of this Protocol. shall be exercised in a commercially reasonable
. manner. A remedy shall be deemed to be
Article VI exercised in a commercially reasonable manner
Choice of law where it is exercised in conformity with a
provision of the agreement except where such

1 Th_|s Article applies only where a a provision is manifestly unreasonable.
Contracting State has made a declaration

pursuant to Article XXX(l). 4. A chargee giving ten or more working
days’ prior written notice of a proposed sale or

2. The parties to an agreement, or acontraGg e to interested persons shall be deemed to
of sale, or a related guarantee contract OLatisfy the requirement of providing

subordination agreement may agree on the law.qa50nable prior notice” specified in Article
which is to govern their contractual rights and8(4) of the Convention. The foregoing shall
obligations under the Convention, wholly or in ¢ prevent a chargee and a chargor or a

part. guarantor from agreeing to a longer period of
3. Unless otherwise agreed, the referencdrior notice.
in the preceding paragraph to the law chosen 5 The registry authority in a Contracting

by the parties is to the domestic rules of law ofgi5te shall, subject to any applicable safety

the designated State or, where that Statgyws and regulations, honour a request for de-
comprises several territorial units, to theregistration and export if:

domestic law of the designated territorial unit.
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(a) the request is properly submitted by the and Article 43(2) applies with the insertion
authorised party under a recordedafter the words “Article 13(1)(d)” of the words
irrevocable de-registration and export “and (e)”.

request authorisation; and 4. Ownership or any other interest of the

(b) the authorised party certifies to the registrydebtor passing on a sale under the preceding
authority, if required by that authority, paragraph is free from any other interest over
that all registered interests ranking in which the creditor’s international interest has
priority to that of the creditor in whose priority under the provisions of Article 29 of
favour the authorisation has been issuedhe Convention.

have been discharged or that the holders 5. The creditor and the debtor or any other

of such mte_rests have consented to th(?nterested person may agree in writing to
de-registration and export. exclude the application of Article 13(2) of the
6. A chargee proposing to procure the de-Convention.
registration and export of an aircraft under 6. With regard to the remedies in Article
paragraph | otherwise than pursuant to a cour}x(l):
order shall give reasonable prior notice in writing

of the proposed de-registration and export to: (a) they shall be made available by the

registry authority and other

administrative authorities, as applicable,
in a Contracting State no later than five
working days after the creditor notifies

(a) interested persons specified in Article
1(m)(i) and (ii) of the Convention; and

(b) interested persons specified in Article

1(m)(iii) of the Convention who have
given notice of their rights to the chargee
within a reasonable time prior to the de-
registration and export.

such authorities that the relief specified
in Article LX(1) is granted or, in the

case of relief granted by a foreign court,
recognised by a court of that Contracting

State, and that the creditor is entitled to
procure those remedies in accordance
with this Convention; and

Article X

Modification of provisions regarding relief

pending Final determination (b) the applicable authorities shall expedit-

iously co-operate with and assist the
creditor in the exercise of such remedies
in conformity with the applicable
aviation safety laws and regulations.,

1. This Article applies only where a
Contracting State has made a declaration to
that effect under Article XXX(2) and to the
extent stated in such declaration.

2. For the purposes of Article 13(1) of the 7. Paragraphs 2 and 6 shall not affect any
Convention, “speedy” in the context of applicable aviation safety laws and regulations.
obtai_ning relief means within such_number of Article XI
working days from the date of filing of the _ _
application for relief as is specified in a Remedies on insolvency
dec_:laratlon mgde _by t_he Contracting State in 1 This Article applies only where a
which the application is made. Contracting State that is the primary insolvency

3. Article 13(1) of the Convention applies jurisdiction has made a declaration pursuant
with the following being added immediately to Article XXX(3).

after sub-paragraph (d): Alternative A

“(e) if at any time the debtor and the 5 ynon the occurrence of an insolvency-
creditor specifically agree, sale and g|ated event, the insolvency administrator or
application of proceeds therefrom”, e debtor, as applicable, shall, subject to
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paragraph 7, give possession of the aircraft authorities in a Contracting State, as
object to the creditor no later than the earlier applicable, no later than five working

of: days after the date on which the creditor

notifies such authorities that it is entitled

to procure those remedies in accordance
(b) the date on which the creditor would be with the Convention: and

entitled to possession of the aircraft
object if this Article did not apply.

(a) the end of the waiting period; and

(b) the applicable authorities shall
expeditiously co-operate with and assist

3. For the purposes of this Article, the the creditor in the exercise of such
“waiting period” shall be the period specified remedies in conformity with the
in a declaration of the Contracting State which applicable aviation safety laws and
is the primary insolvency jurisdiction. regulations.

4. References in this Article to the 9. No exercise of remedies permitted by
“insolvency administrator” shall be to that the Convention or this Protocol may be
person in its official, not in its personal, prevented or delayed after the date specified in
capacity. paragraph 2.

5. Unless and until the creditor is given  10.No obligations of the debtor under the
the opportunity to take possession undergreement may be modified without the consent
paragraph 2: of the creditor.

(a) the insolvency administrator or the debtor, 11.Nothing in the preceding paragraph shall
as applicable, shall preserve the aircrafthe construed to affect the authority, if any, of
object and maintain it and its value in the insolvency administrator under the
accordance with the agreement; and  gpplicable law to terminate the agreement.

(b) the creditor shall be entitled to apply for 12 No rights or interests, except for non-
any other forms of interim relief consensual rights or interests of a category
available under the applicable law. covered by a declaration pursuant to Article

6. Sub-paragraph (a) of the preceding39(1). sr_]all ha\{e priority in the insolvency
paragraph shall not preclude the use of th&Ver registered interests.

aircraft object under arrangements designed to  13. The Convention as modified by Article
preserve the aircraft object and maintain it andx of this Protocol shall apply to the exercise
its value. of any remedies under this Article.

7. The insolvency administrator or the Alternative B
debtor, as applicable, may retain possession of 5 U th ¢ i |
the aircraft object where, by the time specified - Jpon theé occurrence of an Insolvency-

in paragraph 2, it has cured all defaults Othe|Lrelated event, the insolvency administrator or

than a default constituted by the opening ofthe debtor, as applicable, upon the request of

insolvency proceedings and has agreed tcgh,fhf:retg'totr’ shall g!\f{edn_()tlcedtoIthet'credl;ror
perform all future obligations under the within the ime specitied In a declaration ot a

agreement. A second waiting period shall notContractlng State pursuant to Article XXX(3)

apply in respect of a default in the performancewhether it will:

of such future obligations. (a) cure all defaults other than a default

8. With regard to the remedies in Article constituted by the opening of insolvency

IX(1): proceedings and agree to perform all
' _ future obligations, under the agreement
(a) they shall be made available by the and related transaction documents; or

registry authority and the administrative
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(b) give the creditor the opportunity to take irrevocable de-registration and export request
possession of the aircraft object, in authorisation substantially in the form annexed
accordance with the applicable law. to this Protocol and has submitted such

authorisation for recordation to the registry

3. The applicable law referred to in sub-
bp f}uthority, that authorisation shall be so recorded.

paragraph (b) of the preceding paragraph ma
permit the court to require tlic taking of any 3. The person in whose favour the
additional step or the provision of any authorisation has been issued (the “authorised
additional guarantee. party”) or its certified designee shall be the
4. The creditor shall provide evidence of sole person en_titled to exercise the remedies
its claims and proof that its international interestfs‘pec'f":“‘(JI n Artlcle_ IX(1) and may_do S0 only
has been registered. in aF:cordanF:e_ with the authorisation _and
applicable aviation safety laws and regulations.
5. If the insolvency administrator or the sych authorisation may not be revoked by the
debtor, as applicable, does not give notice irdebtor without the consent in writing of the
conformity with paragraph 2, or when he hasauthorised party. The registry authority shall
declared that he will give the creditor the remove an authorisation from the registry at
opportunity to take possession of the aircraftthe request of the authorised party.
object but fails to do so, the court may permit the
creditor to take possession of the aircraft object D i R )
upon such terms as the court may order and ma dministrative authorities in Contracting States

require the taking of any additional step or theﬂ:1aII e>t<r|?eqllt|c:jusly ct:o-ppei:]ate with _and a:cs;l]st
provision of any additional guarantee. € authorised party In the exercise o €
remedies specified in Article IX.
6. The aircraft object shall not be sold

4. The registry authority and other

pending a decision by a court regarding the Article XIV
claim and the international interest. Modification of priority provisions
Article XIllI 1. A buyer of an aircraft object under a

registered sale acquires its interest in that object
_ _ _ free from an interest subsequently registered
1. This Article applies only where a and from an unregistered interest, even if the

Contracting State has made a declaratiomuyer has actual knowledge of the unregistered
pursuant to Article XXX(l). interest.

2. The courts of a Contracting State in 2. A buyer of an aircraft object acquires

which an aircraft object is situated shall, inijts interests in that object subject to an interest
accordance with the law of the Contractingregistered at the time of its acquisition.

State, co-operate to the maximum extent
possible with foreign courts and foreign
insolvency administrators in carrying out the
provisions of Article XI.
Article XIII 4. _Article 29(6) of the C_onveption applies
to an item, other than an object, installed on an
De-registration and export request airframe, aircraft engine or helicopter.

authorisation Article XV

1. This Article applies only where a e . I
Contracting State has made a declaratiorll\/IOdmCatlon of assignment provisions
pursuant to Article XXX(I). Article 33(1) of the Convention applies as
if the following were added immediately after
sub-paragraph (b):

Insolvency assistance

3. Ownership of or another right or interest
in an aircraft engine shall not be affected by its
installation on or removal from an aircraft.

2. Where the debtor has issued an
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“(c) is consented to in writing by the Supervisory Authority.
debtor, whether or not the consent is
given in advance of the assignment or
identifies the assignee.”

3. The Supervisory Authority and its
officers and employees shall enjoy such
immunity from legal and administrative process
Article XVI as is provided under the rules applicable to

. them as an international entity or otherwise.
Debtor provisions

. 4. The Supervisory Authority may establish
1. In the absence of a default within the 1€ Sup Y ymay
. . . a commission of experts, from among persons
meaning of Article 11 of the Convention, the . . ;
. . ._ hominated by Signhatory and Contracting States
debtor shall be entitled to the quiet possession . .
. . . and having the necessary qualifications and
and use of the object in accordance with the . . .
. experience, and entrust it with the task of
agreement as against:

assisting the Supervisory Authority in the
(a) its creditor and the holder of any interestdischarge of its functions.

from which the debtor takes free
pursuant to Article 29(4) of the
Convention or Article XIV(l) of this

Protocol, unless and to the extent tha
the debtor has otherwise agreed; and

5. The first Registrar shall operate the
International Registry for a period of five years
from the date of entry into force of this Protocol.

t'I'hereafter, the Registrar shall be appointed or

reappointed at regular five-yearly intervals by
(b) the holder of any interest to which the the Supervisory Authority.

debtor’'s right or interest is subject .
pursuant to Article 29(4) of the Article XV
Convention and Article XTV(l) of this Firstregulations
Protocol, but only to the extent, if any,

The first regulations shall be made by the
that such holder has agreed.

Supervisory Authority so as to take effect upon
2. Nothing in the Convention or this the entry into force of this Protocol.

Protocol affects the liability of a creditor for Article XIX

any breach of the agreement under the _

applicable law in so far as that agreementPesignated entry points

relates to an aircraft object. 1. Subject to paragraph 2, a Contracting
CHAPTER III State may at any time designate an entity or

REGISTRY PROVISIONS RELATING entities In Its territory as the entry point or

entry points through which there shall or may
TO INTERNATIONAL INTERESTS be transmitted to the International Registry

IN AIRCRAFT OBJECTS information required for registration other than
Article XVII registration of a notice of a national interest or

a right or interest under Article 40 in either

The Supervisory Authority and the Registrar case arising under the laws of another State.

. 1. T_he Supe.rvisory. Authority shall be the 2. A designation made under paragraph 1
international entl.ty deSIQnated by a ReSOIUtlonmay permit’ but not CompeL use of a designated
adopted by the Diplomatic Conference to Adoptentry point or entry points for information

a Mobile Equipment Convention and an Aircraft required for registrations in respect of aircraft
Protocol. engines.

_2. Where th(_a international _entity referred Article XX
to in the preceding paragraph is not able and o ] o
willing to act as Supervisory Authority, a Additional modifications to Registry provisions
Conference of Signatory and Contracting States 1. Fur the purposes of Article 19(6) of the
shall be convened to designate anotherlConvention, the search criterion for an aircraft
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object shall be the name of its manufacturerConvention, a court of a Contracting State also
its manufacturer’s serial number and its modelhas jurisdiction where the objectis a helicopter,
designation, supplemented as necessary tor an airframe pertaining to an aircraft, for
ensure uniqueness. Such supplementaryhich that State is the State of registry.
information shall be specified in the regulations. Article XXII

2. For the purposes of Article 25(2) of the Waivers of sovereign immunity
Convention and in the circumstances there

described, the holder of a registered prospective 1- Subject to paragraph 2, a waiver of
international interest or a registered prospectivéOVereign immunity from jurisdiction of the

assignment of an international interest shallCOUrts specified in Article 42 or Article 43 of

take such steps as are within its power tghe Convention or relating to enforcement of
procure the discharge of the registration ndightsand interests.relating to an _airc;raft objept
later than five working days after the receipt ofunder the Convention shall be binding and, if
the demand described in such paragraph. the other conditions to such jurisdiction or

. . enforcement have been satisfied, shall be
3. Thefegs referred t0|nArt|cl_e 17(2)(h) of effective to confer jurisdiction and permit
the Convention shall be determined so as t

33 Bnforcement, as the case may be.
recover the reasonable costs of establishing,

operating and regulating the International 2. Awaiverunder the preceding paragraph
Registry and the reasonable costs of tlicust be in writing and contain a description of
Supervisory Authority associated with the the aircraft object.

performance of the functions, exercise of the CHAPTER V

Eov'x\etr.s,I aqtid;scr}a:Lgegf the dl:.ties contemplatedRELATlONSH IP WITH OTHER
y Article 17(2) of the Convention. CONVENTIONS

4. The centralised functions of the .
International Registry shall be operated and Article XX
administered by the Registrar on a twenty-fourRelationship with the Convention on the
hour basis. The various entry points shall benternational Recognition of Rights in Aircraft
operated at least during working hours in their

. o The Convention shall, for a Contracting
respective territories.

State that is a party to the Convention on the
5. The amount of the insurance or financial International Recognition of Rights in Aircraft,
guarantee referred to in Article 28(2) of the signed at Geneva on 19 June 1948. supersede
Convention shall, in respect of each event, nothat Convention as it relates to aircraft, as
be less than the maximum value of an aircraftdefined in this Protocol, and to aircraft objects.
object as determined by the SupervisoryHowever, with respect to rights or interests not

Authority. covered or affected by the present Convention,
6. Nothing in the Convention shall the GenevaConvention shall notbe superseded.
preclude the Registrar from procuring insurance Article XXI1VV

or a financial guarantee covering events for

which the Registrar is not liable under Article Re!gtlopshlp with .the Conventlc_)n/or the
28 of the Convention. Unification of Certain Rules Relating to the

CHAPTER IV Precautionary Attachment of Aircraft
1. The Convention shall, for a Contracting
JURISDICTION State that is a Party to the Convention for the
Article XXI Unification of Certain Rules Relating to (he
Precautionary’ Attachment of Aircraft, signed

at Rome on 29 May 1933, supersede that

For the purposes of Article 43 of the conyention as it relates to aircraft, as defined
Convention and subject to Article 42 of the ;, this Protocol.

Modification of jurisdiction provisions
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2. A Contracting State Party to the abovegoverned by this Protocol may similarly sign,
Convention may declare, at the time ofaccept, approve or accede to this Protocol. The
ratification, acceptance, approval of, or Regional Economic Integration Organisation
accession to this Protocol, that it will not apply shall in that case have the rights and obligations
this Article. of a Contracting State, to the extent that that

Article XXV Organisation _has competence over matters

governed by this Protocol. Where the number of

Relationship with the UNIDROIT Convention Contracting States is relevant in this Protocol,
on International Financial Leasing the Regional Economic Integration Organisation
shall not count as a Contracting State in addition

The Convention shall supersede the™ i :
to its Member States which are Contracting States.

UNIDROIT Convention on International
Financial Leasing as itrelates to aircraft objects. 2. The Regional Economic Integration

CHAPTER VI Organisation shall, at the time of sighature,
acceptance, approval or accession, make a

FINAL PROVISIONS declaration to the Depositary specifying the
Article XXVI matters governed by this Protocol in respect of

which competence has been transferred to that
Signature, ratification, acceptance, approval grganisation by its Member States. The Regional
or accession Economic Integration Organisation shall

1. This Protocol shall be open for signature Promptly notify the Depositary of any changes to

in Cape Town on 16 November 2001 by statedhe distribution of competence, including new
participating in the Diplomatic Conference to transfers of competence, specified in the
Adopt a Mobile Equipment Convention and andeclaration under this paragraph.
Aircraft Protocol held at Cape Town from 29 3. Any reference to a “Contracting State”
October to 16 November 2001. After 16 or “Contracting States” or “State Party” or
November 2001, the protocol shall he open to all'States Parties” in this Protocol applies equally
States for signature at the Headquarters of theo a Regional Economic Integration
International Institute for the Unification of Organisation where the context so requires.
Private Law (UNIDROIT) in Rome until it enters .
into force in (accordance) with Article XXV111. Article XXVIII

Entry into force

2. This Protocol shall be subject to
ratification, acceptance or approval by States 1. This Protocol enters into force on the
which have signed it. first day of the month following the expiration
of three months after the date of the deposit of
the eighth instrument of ratification,
acceptance, approval or accession, between

4. Ratification, acceptance, approval Orihe gstates which have deposited such
accession is effected by the deposit of a formaj, st yments. 2. For other States this Protocol

instrument to that effect with the Depositary. anters into force on the first day of the month

5. A State may not become a Party to thisfollowing the expiration of three months after
Protocol unless it is or becomes also a Party tthe date of the deposit of its instrument of
the Convention. ratification, acceptance, approval or accession.

Article XXVII Article XXJX

Regional Economic Integration Organisations Territorial units

3. Any State which does not sign this
Protocol may accede to it at any time.

1. A Regional Economic Integration 1. Ifa Contracting State has territorial units
Organisation which is constituted by sovereignin which different systems of law are applicable
States and has competence over certain matteis relation to the matters dealt with in this
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Protocol, it may, at the time of ratification, the aircraft registry in force or to the
acceptance, approval or accession, declare that registry authority having jurisdiction in
this Protocol is to extend to all its territorial the territorial unit or units to which the
units or only to one or more of them and may Convention and Protocol apply.
modify its declaration by submitting another .
y y 9 Article XXX

declaration at any time.

2. Any such declaration shall state Declarations relating to certain provisions

expressly the territorial units to which this 1. A Contracting State may, at the time of
Protocol applies. ratification, acceptance, approval of, or

3. If a Contracting State has not made any’;\ccession to this Protocol, declare that it will
declaration under paragraph 1, this ProtocofPPlY any one or more of Articles VIIl, Xl and

shall apply to all territorial units of that State. XIll of this Protocol.

4. Where a Contracting State extends this 2 # Contracting State may, at the time of
Protocol to one or more of its territorial units, ratification, acceptance, approval of, or accession

declarations permitted under this Protocol mayf© this Protocol, declare that it will apply Article
X of this Protocol, wholly or in part. If it so

be made in respect of each such territorial unit;

and the declarations made in respect of ongle(:lz’_“’eS Wit_h respe_ct to Ar_ticle X(2), it shall
territorial unit may be different from those specify the time-period required thereby.

made in respect of another territorial unit. 3. A Contracting State may, at the time of
5. If by virtue of a declaration under ratification, acceptance, approval of, or accession

paragraph 1, the Protocol extends to one of° this Protocol, declare that it will apply the

more territorial units of a Contracting State: entlrety_ of Alternfaltlve A, or. the entirety _Of
Alternative B of Article Xl and. if so, shall specify

(a) the debtor is considered to be situated;j e, types of insolvency proceeding, if any, to
in a Contracting State only if it is \yhjch it will apply Alternative A and the types of
incorporated or formed under a law in jhsolvency proceeding, if any, to which it will
force in a territorial unit to which the zpply Alternative B. A Contracting State making
Convention and Protocol apply or if it 5 declaration pursuant to this paragraph shall

has its registered office or statutory seatgpecify the time-period required by Article XI.
centre of administration, place of

business or habitual residence in a
territorial unit to which the Convention
and Protocol apply;

4. The courts of Contracting States shall
apply Article Xl in conformity with the
declaration made by the Contracting State

which is the primary insolvency jurisdiction.

(b) any reference to the location of the object _ .
in a Contracting State refers to the 5. A Contracting State may, at the time of

location of the object in a territorial ratification, acceptance, approval of, or
unit to which the Convention and accession to the Protocol, declare that it will

not apply the provisions of Article XXI, wholly
o ~orin part. The declaration shall specify under
(c) any reference to the administrative which conditions the relevant Article will be
be construed as referring to the gtherwise which other forms of interim relief
administrative authorities having that will be applied.
jurisdiction in a territorial unit to which )
the Convention and Protocol apply and Article XXXI

any reference to the national registry or topeclarations under the Convention

the registry authority in that Contracting ) )
State shall be construed as referring to Declarations made under the Convention,

including those made under Articles 39,40, 50,

Protocol apply; and
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53, 54, 55, 57, 58 and 60 of the Conventionat any time by notifying the Depositary. Such
shall be deemed to have also been made undeinthdrawal is to take effect on the first day of
this Protocol unless stated otherwise. the month following the expiration of six

. months after the date of receipt of the
Article XXXII notification by the Depositary.

Article XXXV

Denunciations

Reservations and declarations

1. No reservations may be made to this
Protocol but declarations authorised by Articles
XXIX, XXX, XXXI, XXXl and XXXIV may 1. Any State Party may denounce this
be made in accordance with these provisionsProtocol by notification in writing to the

2. Any declaration or subsequentDeF’OSItary_

declaration or any withdrawal of a declaration 2. Any such denunciation shall take effect

made under this Protocol shall be notified inon the first day of the month following the

writing to the Depositary. expiration of twelve months after the date of
Article XXXIII receipt of the notification by the Depositary.

3. Notwithstanding the previous
paragraphs, this Protocol shall continue to
1. A State Party may make a subsequenapply, as if no such denunciation had been
declaration, other than the declaration made inmade, in respect of all rights and interests
accordance with Article XXXI under Article arising prior to the effective date of any such
60 of the Convention, at any time after the datedenunciation.
on which this Protocol has entered into force Article XXXVI

for it, by notifying the Depositary to that effect.
Review Conferences, amendments and related

Subsequent declarations

2. Any such subsequent declaration shall
take effect on the first day of the month matters
following the expiration of six months after 1. The Depositary, in consultation with
the date of receipt of the notification by the the Supervisory Authority, shall prepare reports
Depositary. Where a longer period for thatyearly, or at such other time as the
declaration to take effect is specified in thecircumstances may require, for the States
notification, it shall take effect upon the Parties as to the manner in which the
expiration of such longer period after receiptinternational regime established in the
of the notification by the Depositary. Convention as amended by the Protocol has

3. Notwithstanding the previous operated in_practice. In prepgring such reports,
paragraphs, this Protocol shall continue toth® Depositary shall take into account the
apply, as if no such subsequent declaration&€POrts of the Supervisory Authority concerning
had been made, in respect of all rights andhe functioning of the international registration
interests arising prior to the effective date ofSYSteém.

any such subsequent declaration. 2. At the request of not less than twenty-
Article XXXIV five per cent of the States Partl_es, Review
Conferences of the States Parties shall be

Withdrawal of declarations convened from time to time by the Depositary,

Any State Party having made a declarationin consultation with the Supervisory Authority,

under this Protocol, other than a declaration® consider:

made in accordance with Article XXXI under (a) the practical operation of the Convention
Article 60 of the Convention, may withdraw it as amended by this Protocol and its
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effectiveness in facilitating the asset- (i) the date of entry into force of this
based financing and leasing of the Protocol;
objects covered by its terms; (i) each declaration made in

(b) the judicial interpretation given to, and accordance with this Protocol,
the application made of the terms of together with the date thereof;
this Protocol and the regulations; (iv) the withdrawal or amendment of any
(c) the functioning of the international declaration, together with the date
registration system, the performance of thereof; and
the Registrar and its oversight by the (v) the notification of any denunciation
Supervisory Authority, taking into of this Protocol together with the
account the reports of the Supervisory date thereof and the date on which
Authority; and it takes effect;
(d) whether any modifications to this (b) transmit certified true copies of this
Protocol or the arrangements relating to Protocol to all Contracting States;
the International Registry are desirable. (c) provide the Supervisory Authority and
3. Any amendment to this Protocol shall the Registrar with a copy of each
be approved by at least a two-thirds majority instrument of ratification, acceptance,
of States participating in the Conference approval or accession, together with the
referred to in the preceding paragraph and date of deposit thereof of each
shall then enter into force in respect of States declaration or withdrawal or amendment
which have ratified, accepted or approved such of a declaration and of each natification
amendment when it has been ratified, accepted of denunciation, together with the date
or approved by eight States in accordance with of notification thereof, so that the
the provisions of Article XXVIII relating to its information contained therein is easily
entry into force. and fully available; and
Article XXXVII (d) perform such other functions customary

for depositaries.

IN WITNESS WHEREOF the undersigned
1. Instruments of ratification, acceptance, Plenipotentiaries, having been duly authorised,
approval or accession shall be deposited witthave signed this Protocol.

the Ipternational Institute for th_e U_nification DONE at Cape Town, this sixteenth day of

of P_rlvate Law (UNIDR_OIT)' which is hereby November, two thousand and one, in a single

designated the Depositary. original in the English, Arabic, Chinese, French,
2. The Depositary shall: Russian and Spanish languages, all texts being

equally authentic, such authenticity to take effect

) ) ) upon verification by the Joint Secretariat of the

(i) each new signature or deposit of ancgnference under the authority of the President
instrument  of  ratification, 4 he Conference within ninety days hereof as to

acceptance, approval or accessionghe conformity of the texts with one another.
together with the date thereof;

Depositary and its functions

(a) inform all Contracting States of:
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FORM OF IRREVOCABLE DE-REGISTRATION AND
EXPORT REQUEST AUTHORISATION

[Insert Date]

To : [Insert name of Registry Authority]
Re: Irrevocable De-registration and Export Request Authorisation

The undersigned is the registered [operator] [owner)* of the [insert the airframe/helicopte
manufacturer name and model number) bearing manufacturers serial number [insert manufacture
serial number) and registration [number) [mark] [insert registration number/mark] (together witl
all installed, incorporated or attached accessories, parts and equipment, the “aircraft”).

This instrument is an irrevocable de-registration and export request authorisation issued |
the undersigned in favour of [insert name of creditor] (“the authorised party”) under the authorit
of Article XIlIl of the Protocol to the Convention on International Interests in Mobile Equipment
on Matters specific to Aircraft Equipment. In accordance with that Article, the undersignec
hereby requests:

(i) recognition that the authorised party or the person it certifies as its designee is the sc
person entitled to:

(a) procure the de-registration of the aircraft from the [insert name of aircraft register
maintained by the [insert name of registry authority] for the purposes of Chapter Il of
the Convention on International Civil Aviation, signed at Chicago, on 7 December
1944, and

(b) procure the export and physical transfer of the aircraft from [insert name of country]
and

(i) confirmation that the authorised party or the person it certifies as its designee may take tt
action specified in clause (i) above on written demand without the consent of the
undersigned and that, upon such demand, the authorities in [insert name of country] sh:;
co-operate with the authorised party with a view to the speedy completion of such actior

The rights in favour of the authorised party established by this instrument may not be revoke
by the undersigned without the written consent of the authorised party.

[insert name of operator/owner]
Agreed to and lodged this By: [insert name of signatory]
[insert date] Its: [insert title of signatory]

[insert relevant notational details].

* Select the term that reflects the relevant nationality registration criterion.
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CHAPTER XXIV

THE CONSOLIDATED TEXT OF CONVENTION ON
INTERNATIONAL INTERESTS IN MOBILE EQUIPMENT
AND THE PROTOCOL TO THE CONVENTION ON
INTERNATIONAL INTERESTS IN MOBILE EQUIPMENT
ON MATTERS SPECIFIC TO AIRCRAFT EQUIPMENT
SIGNED AT CAPE TOWN ON 16 NOVEMBER 2001

THE STATES PARTIES, CHAPTER |

AWARE of the need to acquire and use SPHERE OF APPLICATION
aircraft equipment of high value or particular AND GENERAL PROVISIONS
economic significance and to facilitate the Article 1
financing of the acquisition and use of such
equipment in an efficient manner, Definitions

RECOGNISING the advantages of asset- For the purposes of this Convention, “this
based financing and leasing for this purposeConvention” means the Consolidated Text of
and desiring to facilitate these types ofthe Convention on International Interests in
transaction by establishing clear rules to goveriMobile Equipment and the Protocol to the
them, Convention on International Interests in Mobile

MINDEUL of the need to ensure that Eduipment on Matters specific to Aircraft

interests in such equipment are recognisedrduipment
and protected universally, In this Convention, except where the context

DESIRING to provide broad and mutual otherwise requires, the following terms are
economic benefits for all interested parties, €MPloyed with the meanings set out below:

BELIEVING that such rules must reflect () “agreement” means a security
the principles underlying asset-based financin?9reement, a title reservation agreement or a
and leasing and promote the autonomy of the€asing agreement;
parties necessary in these transactions, (b) “aircraft” means aircraft as defined for

CONSCIOUS of the need to establish athe purposes of the Chicago Convention which

legal framework for international interests in 2/€ €ither airframes with aircraft engines

such equipment and for that purpose to creatd'stalled thereon or helicopters;
an international registration system for their (c) “aircraft engines” means aircraft engines
protection, (other than those used in military, customs or

MINDFUL of the principles and objectives police services) powered by jet propulsion or

of the Convention on International Civil turbine or piston technology and:
Aviation, signed at Chicago on 7 December (i) in the case of jet propulsion aircraft

1944, engines, have at least 1750 Ib of thrust
HAVE AGREED upon the following or its equivalent; and
provisions (i) in the case of turbine-powered or piston-

powered aircraft engines, have at least
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550 rated take-off shaft horsepower or Convention as implemented by the Resolution
its equivalent, adopted on 14 December 1967 by the Council

together with all modules and other of the International Civil Aviation Organization

installed, incorporated or attached accessorie®n nationality and registration of aircraft
parts and equipment and all data, manuals angPerated by international operating agencies;

records relating thereto; (m) “conditional buyer” means a buyer
(d) “aircraft objects” means airframes, under a title reservation agreement;
aircraft engines and helicopters; (n) “conditional seller” means a seller under

(e) “aircraft register” means a register & litle reservation agreement;
maintained by a State or a common mark (0) “contract of sale” means a contract for
registering authority for the purposes of thethe sale of an aircraft object by a seller to a
Chicago Convention; buyer which is not an agreement as defined in

(f) “airfframes” means airframes (other than (2) above;
those used in military, customs and police (p) “court” means a court of law or an
services) that, when appropriate aircraft enginesadministrative or arbitral tribunal established
are installed thereon, are type certified by theby a Contracting State;

competent aviation authority to transport: (qQ) “creditor” means a chargee under a
(i) atleast eight (8) persons including crew; security agreement, a conditional seller under
or a title reservation agreement or a lessor under

(ii) goods in excess of 2750 kilograms, & leasing agreement;

together with all installed, incorporated or ~ (f) “debtor” means a chargor under a
attached accessories, parts and equipmer?@‘?“”ty agreement, a conditional buyer under
(other than aircraft engines), and all data2 title reservation agreement, a lessee under a
leasing agreement or a person whose interest
. ., . inan aircraft object is burdened by a registrable

(9) "assignment means a contr_act Wh'Ch’non-consensual right or interest;
whether by way of security or otherwise, confers ] ] ]
on the assignee associated rights with or without  (S) “de-registration of the aircraft” means
a transfer of the related international interestd€leétion or removal of the registration of the

) . . ., . aircraft from its aircraft register in accordance

(h) “associated rights” means all rights to with the Chicago Convention:
payment or other performance by a debtor
under an agreement which are secured by or (1) “guarantee contract” means a contract
associated with the aircraft object; entered into by a person as guarantor;

manuals and records relating thereto;

(i) “authorised party” means the party (u) “guarantor” means a person who, for
referred to in Article 25(3); the_ purpose of assuring performance of any
N - obligations in favour of a creditor secured by a
() C_:hlcago Convgntlon _means _the security agreement or under an agreement,
Convention on International Civil Aviation, gives or issues a suretyship or demand
signed at Chicago on 7 December 1944, aﬁuarantee or a standby letter of credit or any

amended, and its Annexes; other form of credit insurance;
(k) “commencement of the insolvency (v) “helicopters” means heavier-than-air

proceedings” means the time at Wh'Chd themachines (other than those used in military,
insolvency proceedings are deemed (O, oms or police services) supported in flight
commence under the appllcablemsolvencyIaW'Chieﬂy by the reactions of the air on one or

(I) “common mark registering authority” more power-driven rotors on substantially
means the authority maintaining a register invertical axes and which are type certified by

accordance with Article 77 of the Chicago the competent aviation authority to transport:
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(i) at least five (5) persons including crew; has been registered in a national registry in
or that Contracting State which has made a

(i) goods in excess of 450 kilograms, declaration under Article 66(1);

together with all installed, incorporated or (bb) “international.interest"_ means an
attached accessories, parts and equipmemxter_est held by a creditor to which Article 2
(including rotors), and all data, manuals and®PPlies;
records relating thereto; (cc) “International Registry” means the

(W) “insolvency administrator” means a international registration facilities established

person authorised to administer the reorganisa©" theé purposes of this Convention;

tion or liquidation, including one authorised (dd) *“leasing agreement” means an

on an interim basis, and includes a debtor ilagreement by which one person (the lessor)

possession if permitted by the applicablegrants a right to possession or control of an

insolvency law; aircraft object (with or without an option to
(x) “insolvency proceedings” means purchase) to another person (the lessee) in

bankruptcy, liquidation or other collective "€turn for a rental or other payment;
judicial or administrative proceedings, (ee) “national interest” means an interest
including interim proceedings, in which the held by a creditor in an aircraft object and
assets and affairs of the debtor are subject toreated by an internal transaction covered by a
control or supervision by a court for the declaration under Article 66(1);
purposes of reorganisation or liquidation; (ff) “non-consensual right or interest”
(y) “insolvency-related event” means: means a right or interest conferred under the
the law of a Contracting State which has made a
declaration under Article 52 to secure the
performance of an obligation, including an
obligation to a State, State entity or an
intergovernmental or private organisation;

(i) the commencement of
insolvency proceedings; or

(i) the declared intention to suspend
or actual suspension of payments

by the debtor where the creditor’s ) ] ]
right to institute insolvency (gg) “notice of a national interest” means

proceedings against the debtor orhotice registered or to be registered in the
to exercise remedies under this !nternational Registry that a national interest

Convention is prevented or has been created;

suspended by law or State action; (hh) “pre-existing right or interest” means
a right or interest of any kind in or over an

(z) “interested persons” means: _ ' s
aircraft object created or arising before the

(i) the debtor; effective date of this Convention as defined by
“(ii) any guarantor; Article 76(2)(a);
“(iii) any other person having rights in or (i) “primary insolvency jurisdiction” means
over the aircraft object; the Contracting State in which the centre of

(aa) “internal transaction” means a the debtor’s main interests is situated, which

transaction of a type listed in Article 2(2)(a) to for this purpose shall be deemed to be the
(c) where the centre of the main interests of alPlace of the debtor’s statutory seat or, if there
parties to such transaction is situated, and th&s none, the place where the debtor is
relevant aircraft object under Article 3(4) is incorpprated or formed, unless proved
located, in the same Contracting State at th@therwise;
time of the conclusion of the contract and (jj) “proceeds” means money or non-money
where the interest created by the transactioproceeds of an aircraft object arising from the
total or partial loss or physical destruction of
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the aircraft object or its total or partial (vv) “security agreement” means an
confiscation, condemnation or requisition; agreement by which a chargor grants or agrees

(kk) “prospective assignment” means anto grant to a chargee an interest (including an

assignment that is intended to be made in th@wnership interest) in or over an aircrgft_object
future, upon the occurrence of a stated event® Securethe performance of any existing or

whether or not the occurrence of the event iduture obligation of the chargor or a third
certain; person,

(Il) “prospective international interest” (ww) “security interest” means an interest

means an interest that is intended to be created/€ated by a security agreement;

or provided for in an aircraft object as an (xx) “State of registry” means, in respect of

international interest in the future, upon thean aircraft, the State on the national register of
occurrence of a stated event (which may includevhich an aircraft is entered or the State of
the debtor’'s acquisition of an interest in thelocation of the common mark registering

aircraft object), whether or not the occurrenceauthority maintaining the aircraft register;

of the event is certain; (yy) “Supervisory Authority” means the
(mm) “prospective sale” means a sale whichSupervisory Authority referred to in Article

is intended to be made in the future, upon the7;

occurrence of a stated event, whether or not (zz) “title reservation agreement” means

the occurrence of the event is certain; an agreement for the sale of an aircraft object
(nn) “registered” means registered in theon terms that ownership does not pass until
International Registry pursuant to Chapter V; fulfilment of the condition or conditions stated

(00) “registered interest” means an N the agreement;

international interest, a registrable non- (aaa) “unregistered interest” means a
consensual right or interest or a national interestonsensual interest or non-consensual right or
specified in a notice of a national interestinterest (other than an interest to which Article
registered pursuant to Chapter V; 52 applies) which has not been registered,

(pp) “registrable non-consensual right or Whether or not it is registrable under this

interest” means a non-consensual right ofcOnvention; and
interest registrable pursuant to a declaration (bbb) “writing” means a record of

deposited- under Article 53; information (including information
(qq) “Registrar” means the person or bodycommunicated by teletransmission) which is
appointed under Articles 27(4)(b) and 28; in tangible or other form and is capable of

w . hority” h . Ibeing reproduced in tangible form on a
(r) “registry authority” means the nationa subsequent occasion and which indicates by

authority or the common mark registering .o55onable means a person’s approval of the
authority, maintaining an aircraft register in & racord

Contracting State and responsible for the )
registration and de-registration of an aircraft Article 2
in accordance with the Chicago Convention; The international interest

(ss) “regulations” means regulations made 1. This Convention provides for the
or approved by the Supervisory Authority constitution and effects of an international
pursuant to this Convention; interest in aircraft objects and associated rights.

(tt) “sale” means a transfer of ownership of 2 For the purposes of this Convention, an
an aircraft object pursuant to a contract of salejnternational interest in aircraft objects is an

(uu) “secured obligation” means an interest, constituted under Article 10, in
obligation secured by a security interest; airframes, aircraft engines or helicopters:
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(a) granted by the chargor under a security (c) a helicopter is located in its State of
agreement, registry,

(b) vested in a person who is the conditional at the time of the conclusion of the
seller under a title reservation agreementcreating or providing for the interest.

agreement; or Article 4

(c) vested in a person who is the lesso

. rWhere debtor is situated
under a leasing agreement.

1. For the purposes of Article 3(1), the

An int t falli ithi b- h L . .
n nterest fa’ing within stib-paragrap debtor is situated in any Contracting State:

(a) does not also fall within sub-paragraph (b)
or (c). (a) under the law of which it is incorporated

3. The applicable law determines whether or formed;

an interest to which the preceding paragraph (b) where it has its registered office or
applies falls within sub-paragraph (a), (b) or Statutory seat;
(c) of that paragraph. (c) where it hasits centre of administration;or

4. An international interest in an aircraft (d) where it has its place of business.

object extends to proceeds of that aircraft 2. A reference in sub-paragraph (d) of the

object. _ preceding paragraph to the debtor’'s place of
Article 3 business shall, if it has more than one place of
Sphere of application business, mean its principal place of business or,

) ] ) ifit has no place of business, its habitual residence.
1. This Convention applies when, at the

time of the conclusion of the agreement creating Article 5
or providing for the international interest, the |nterpretation and applicable law

debtor is situated in a Contracting State. 1. Inthe interpretation of this Convention,

2. The fac_t that the creditor is situated in aregard is to be had to its purposes as set forth in
non-Contracting State does not affect thethe preamble, to its international character and
applicability of this Convention. to the need to promote uniformity and

3. Without prejudice to paragraph 1 of predictability in its application.

this Article, this Convention shall also apply in 2. Questions concerning matters governed
relation to a helicopter, or to an airframe py this Convention which are not expressly
pertaining to an aircraft, registered in an aircraftsettled in it are to be settled in conformity with

register of a Contracting State which is thethe general principles on which it is based or,

State of registry, and where such registratiornn the absence of such principles, in conformity
is made pursuant to an agreement fokyith the applicable law.

registration of the aircraft it is deemed to have

. 3. References to the applicable law are to
been effected at the time of the agreement. bp

the domestic rules of the law applicable by

4. For the purposes of the definition of virtue of the rules of private international law
“internal transaction” in Article 1 of this of the forum State.

Convention: 4. Where a State comprises several

(a) anairframe is located in the State of registryterritorial units, each of which has its own
of the aircraft of which it is a part; rules of law in respect of the matter to be

(b) an aircraft engine is located in the State ofdecided, and where there is no indication of
registry of the aircraft on which it is the relevant territorial unit, the law of that
installed or, if it is not installed on an State decides which is the territorial unit whose
aircraft, where itis physically located; and rules shall govern. In the absence of any such
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rule, the law of the territorial unit with which Article 9
the case is most closely connected shall applyChoice of law
Article 6

1. This Article applies only where a
Application to sale and prospective sale Contracting State has made a declaration

The following provisions of this Convention Pursuant to Article 71(1).
apply as if references to an agreement creating 2. The partiesto an agreement, or a contract
or providing for an international interest were of sale, or a related guarantee contract or
references to a contract of sale and as iBubordination agreement may agree on the law
references to an international interest, awhich is to govern their contractual rights and
prospective international interest, the debtorobligations, wholly or in part.

and the creditor were references to a sale, a 3 pless otherwise agreed, the reference
prospective sale, the seller and the buyer, the preceding paragraph to the law chosen
respectively: by the parties is to the domestic rules of law of

Articles 3 and 4; the designated State or, where that State
Article 26(1 )(a): compriges several ter_ritorial uni_ts, _to th_e
domestic law of the designated territorial unit.

Article 32(4);

. . . CHAPTER I
Article 33(1) (as regards registration of
a contract of sale or a prospective sale); CONSTITUTION OF AN

. , INTERNATIONAL INTEREST;
Article 38(2) (as regards a prospective

) CONTRACTS OF SALE
sale); and _
Article 43. Article 10

In addition, the general provisions of Article Formal requirements
1, Article 5, Chapters IV to VII, Article 42 (other An interest is constituted as an international
than Article 42(3) and (4)), Chapter X, Chapterinterest under this Convention where the
X1 (other than Article 55), Chapter Xll and agreement creating or providing for the interest:
Chapter XllIl (other than Article 76) shall apply

to contracts of sale and prospective sales. ) _ )
(b) relates to an aircraft object of which the

Article 7 chargor, conditional seller or lessor has power
Representative capacities to dispose;

A person may enter into an agreement or a (C) enables the aircraft object to be
sale, and register an international interest inidentified; and
or a sale of, an aircraft object, in an agency, (d)in the case of a security agreement,
trust or other representative capacity. In suckenables the secured obligations to be
case, that person is entitled to assert rights angetermined, but without the need to state a

(a) is in writing;

interests under this Convention. sum or maximum sum secured.
Article 8 Article 11
Description of aircraft objects Formalities and effects of contracts of sale
A description of an aircraft object that 1. For the purposes of this Convention, a

contains its manufacturer’s serial number, thecontract of sale is one which:
name of the manufacturer and its model
designation is necessary and sufficient to
identify the aircraft object for the purposes of (b) relates to an aircraft object of which
Articles 10(c) and 11(I)(c) of this Convention. the seller has power to dispose; and

(a) is in writing;
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(c) enables the aircraft object to be 5. Any sum collected or received by the
identified in conformity with this chargee as a result of exercise of any of the
Convention. remedies set out in paragraph 1 or 2 shall be

2. A contract of sale transfers the interest of2PPlied towards discharge of the amount of the
the seller in the aircraft object to the buyerS€cured obligations.

according to its terms. 6. Where the sums collected or received by

CHAPTER Il the chargee as a result of the exercise of any

remedy set out in paragraph 1 or 2 exceed the

DEFAULT REMEDIES amount secured by the security interest and

Article 12 any reasonable costs incurred in the exercise

of any such remedy, then unless otherwise

ordered by the court the chargee shall distribute

1. In the event of default as provided inthe surplus among holders of subsequently

Article 17, the chargee may, to the extent thakanking interests which have been registered

the chargor has at any time so agreed andr of which the chargee has been given notice,

subject to any declaration that may be made byn order of priority, and pay any remaining
a Contracting State under Article 70, exercisepalance to the chargor.

any one or more of the following remedies:

Remedies of chargee

Article 13
(a) take possession or control of any aircraf . . . . . —
object charged to it; t\/estlng .of aircraft object in satisfaction;
) redemption
(b) sell or grant a lease of any such aircraft

1. At any time after default as provided in
Article 17, the chargee and all the interested
(c) collect or receive any income or profits persons may agree that ownership of (or any
arising from the management or use Ofgther interest of the chargor in) any aircraft
any such aircraft object. object covered by the security interest shall
2. The chargee may alternatively apply forvest in the chargee in or towards satisfaction
a court order authorising or directing any of of the secured obligations.
the acts referred to in the preceding paragraph. 5 The court may on the application of the
3. A chargee proposing to sell or grant achargee order that ownership of (or any other
lease of an aircraft object under paragraph interest of the chargor in) any aircraft object
shall give reasonable prior notice in writing of covered by the security interest shall vest in
the proposed sale or lease to: the chargee in or towards satisfaction of the
secured obligations.

object;

(a) interested persons specified in Article
1(z)(i) and (ii): and 3. The court shall grant an application under
the preceding paragraph only if the amount of
1(2)(iii) who have given notice of their the secured obligations to be satisfied by such
rights to the chargee within a reasonallolevesting is commensurate with the value of the
time prior to the sale or lease. aircraft object after taking account of any

payment to be made by the chargee to any of
4. A chargee giving ten or more working the interested persons.

days’ prior written notice of a proposed sale or

lease to interested persons shall be deemed tA? '4i A1t7anydt|bm;—: afterldeffalélt aﬁ pI’O\(/dee.d |nf
satisfy the requirement of providing rticle and before sale of the charged aircraft

“reasonable prior notice” specified in the object or the making of an order under paragraph

preceding paragraph. The foregoing shall no?_’ the chargor or any interested person may

prevent a chargee and a chargor or a guarant scharge the security inFerest by paying in full
from agreeing to a longer period of prior notice.the amount secured, subject to any lease granted

(b) interested persons specified in Article
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by the chargee under Article 12(I)(b) or orderedlaws and regulations, honour a request for de-
under Article 12(2). Where, after such default,registration and export if:

the payment of the amount secured is made in full (a) the request is properly submitted by the

by an in_terested person other_than the debtor, that authorised party under a recorded
person is subrogated to the rights of the chargee. irrevocable de-registration and export
5. Ownership or any other interest of the request authorisation; and

chargor passing on a sale under Article 12(1)(b) (p) the authorised party certifies to the registry

or passing under paragraph 1 or 2 of this Article authority, if required by that authority,

is free from any other interest over which the that all registered interests ranking in

chargee’s security interest has priority under priority to that of the creditor in whose

the provisions of Article 42. favour the authorisation has been issued
Article 14 have been discharged or that the holders

of such interests have consented to the

Remedies of conditional seller or lessor de-registration and export.

In th_e event of default under a t|t|_e 4. A chargee proposing to procure the de-
reservation agreem.ent or undgr a IeaSIngf‘egistration and export of an aircraft under
agret_'—:_ment as provided in Article 17, the aragraph 1 otherwise than pursuant to a court
conditional seller or the lessor, as the case ma rder shall give reasonable prior notice in
be, may: writing of the proposed de-registration and

(a) subject to any declaration that may beexport to:
made by a Contracting State under Article 70,
terminate the agreement and take possession
or control of any aircraft object to which the
agreement relates; or

(a) interested persons specified in Article
1(z)(i) and (ii) of this Convention; and

(b) interested persons specified in Article
1(z)(iii) of this Convention who have
given notice of their rights to the chargee
within a reasonable time prior to the de-

Article 15 registration and export.

Additional remedies of creditor Article 16

1. In addition to the remedies specified in Additional remedies under applicable law
Articles 12, 14, 16 and 20, the creditor may. to Any additional remedies permitted by the

the extent that the debtor has at any time ?%pplicable law, including any remedies agreed

agreed an_d_ln the circumstances specified ”?Jpon by the parties, may be exercised to the
such provisions:

extent that they are not inconsistent with the
(a) procure the de-registration of the mandatory provisions of this Chapter as set
aircraft; and out in Article 22.

(b) procure the export and physical transfer Article 17
of the aircraft object from the territory
in which it is situated.

(b) apply for a court order authorising or
directing either of these acts.

Meaning of default

1. The debtor and the creditor may at any
Itlime agree in writing as to the events that
constitute a default or otherwise give rise to
the rights and remedies specified in Articles
12 to 15 and 20.

2. Where the debtor and the creditor have
>;’not so agreed, “default” for the purposes of

2. The creditor shall not exercise the
remedies specified in the preceding paragrap
without the prior consent in writing of the
holder of any registered interest ranking in
priority to that of the creditor.

3. The registry authority in a Contracting
State shall, subject to any applicable safet
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Articles 12 to 15 and 20 means a default whichsuch one or more of the following orders as the
substantially deprives the creditor of what it iscreditor requests:

entitled to expect under the agreement. (a) preservation of the aircraft object and

Article 18 its value;

Debtor provisions (b) possession, control or custody of the

1. In the absence of a default within the aircraft object,

meaning of Article 17 of this Convention, the  (C) immobilisation of the aircraft object;
debtor shall be entitled to the quiet possession (d) lease or, except where covered by sub-

and use of the aircraft object in accordance paragraphs (a) to (c), management of
with the agreement as against: the aircraft object and the income
(a) its creditor and the holder of any interest therefrom; and
from which the debtor takes free pursuant  (e) if at any time the debtor and the creditor
to Article 42(5) or, in the capacity of specifically agree, sale and application
buyer. Article 42(3) of this Convention, of proceeds therefrom.

unless and to the extent that the debtor

2. For the purposes of the precedin
has otherwise agreed; and purp b g

paragraph, “speedy” in the context of obtaining
(b) the holder of any interest to which the relief means within such number of working
debtor’s right or interest is subject days from the date of filing of the application
pursuant to for relief as is specified in a declaration made
Article 42(5) or, in the capacity of buyer. by the Contracting State in which the
Article 42(4) of this Convention, but only to a@pplication is made.
the extent, if any, that such holder has agreed. 3. Ownership or any other interest of the
2. Nothing in this Convention affects the debtor passing on a sale under sub-paragraph
liability of a creditor for any breach of the (€) of paragraph 1 of this Article is free from
agreement under the applicable law in so far agny other interest over which the creditor’'s
that agreement relates to an aircraft object. international interest has priority under the
. provisions of Article 42 of this Convention.
Article 19
. ) 4. In making any order under paragraph 1
Standard for exercising remedies of this Article, the court may impose such
Any remedy given by this Convention in terms as it considers necessary to protect the
relation to an aircraft object shall be exercisednterested persons in the event that the creditor:
inacommercially reasonable manner. Aremedy (a) inimplementing any order granting such

shall be deemed to be exercised in a relief, fails to perform any of its
commercially reasonable manner where it is obligations to the debtor under this
exercised in conformity with a provision of the Convention: or

agreement except where such a provision is

manifestly unreasonable (b) fails to establish its claim, wholly or in

] part, on the final determination of that

Relief pending final determination 5. The creditor and the debtor or any other

1. Subject to any declaration that it mayinterested person may agree in writing to
make under Article 71 (2), a Contracting State€xclude the application of the preceding
shall ensure that a creditor who adduced’@ragraph.
evidence of default by the debtor may, pending 6. Before making any order under paragraph
final determination of its claim and to the 1, the court may require notice of the request
extent that the debtor has at any time so agreedh be given to any of the interested persons.
obtain from a court speedy relief in the form of
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7. With regard to the remedies in Article Article 23

15(1): . .
Remedies on insolvency
(a) they shall be made available by the registry

authority and other administrative
authorities, as applicable, in a Contracting

1. This Article applies only where a
Contracting State that is the primary insolvency

State no later than five working days afterjurisdiction has made a declaration pursuant

the creditor notifies such authorities that to Article 71(3).
the relief specified in Article 15(1) is Alternative A
granted or, in the case of relief granted by o Upon the occurrence of an insolvency-
a foreign court, recognised by a court of yg|ated event, the insolvency administrator or
that Contracting State, and thatthe creditothe debtor, as applicable, shall, subject to
is entitled to procure those remedies inparagraph 7, give possession of the aircraft object
accordance with this Convention; and o the creditor no later than the earlier of

(b) the applicable authorities shall (a) the end of the waiting period; and
expeditiously co-operate with and assist
the creditor in the exercise of such
remedies in conformity with the applicable
aviation safety laws and regulations.

(b) the date on which the creditor would be
entitled to possession of the aircraft
object if this Article did not apply.

3. For the purposes of this Article, the

8. Nothing in the preceding paragraphs, = - . -
affects the application of Article 19 or limits _waltlng period” shall be the period specified

the availability of forms of interim relief other !n a declaration of the Contracting State which

than those set out in paragraph 1. is the primary insolvency jurisdiction.

9. Paragraphs 2 and 7 shall not affect any 4_.Referen<3esmth|s Articleto the msolv_en_cy
. o . administrator” shall be to that person in its
applicable aviation safety laws and regulations.” . . o .
official, not in its personal, capacity.
10. Paragraphs 2, 3, 5, 7 and 9 of this Article . . : .

. 5. Unless and until the creditor is given

apply only where a Contracting State has mad?h tunity to tak . q
a declaration under Article 71(2) and to the € oppohr ;_n' y 10 take possession unhder

extent stated in such declaration. paragrap ’

(a) the insolvency administrator or the

Article 21 debtor, as applicable, shall preserve the
Procedural requirements aircraft object and maintain it and its
Subject to Article 70(2), any remedy provided value in accordance with the agreement;

by this Chapter shall be exercised in conformity and

with the procedure prescribed by the law of the (b) the creditor shall be entitled to apply for
place where the remedy is to be exercised. any other forms of interim relief
Article 22 available under the applicable law.

6. Sub-paragraph (a) of the preceding
paragraph shall not preclude the use of the aircraft

Any two or more of the parties referred to in ppject under arrangements designed to preserve
this Chapter may at any time, by agreement ifhe aircraft object and maintain it and its value.
writing, exclude the application of Article 23 and, 7. The insolvency administrator or the
in their relations with each other, derogate fromdebt;)r as applicable, may retain possession of
orvary the effect ofany ofthe preceding IorOViSionsthe airc’:raft object Wh’ere by the time specified
of this Chapter, except as stated in Articles 12(3% paragraph 2, it has cilred all defaults other

to (6), 13(3) and (4), 15(2), 19 and 21. than a default constituted by the opening of
insolvency proceedings and has agreed to

Derogation
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perform all future obligations under the (a) cure all defaults other than a default

agreement. A second waiting period shall not constituted by the opening of insolvency
apply in respect of a default in the performance proceedings and agree to perform all
of such future obligations. future obligations, under the agreement

8. With regard to the remedies in Article and related transaction documents; or

15(1): (b) give the creditor the opportunity to take
possession of the aircraft object, in

(a) they shall be made available by the ! :
accordance with the applicable law.

registry authority and the administrative
authorities in a Contracting State, as 3. The applicable law referred to in sub-
applicable, no later than five working paragraph (b) of the preceding paragraph may
days after the date on which the creditorpermit the court to require the taking of any
notifies such authorities that it is entitled additional step or the provision of any
to procure those remedies in accordancedditional guarantee.

with this Convention; and 4. The creditor shall provide evidence of its
(b) the applicable authorities shall claims and proof that its international interest
expeditiously co-operate with and assisthas been registered.
the creditor in the exercise of such g |f the insolvency administrator or the
remedies in conformity with the applicable yeptor, as applicable, does not give notice in
aviation safety laws and regulations. conformity with paragraph 2, or when the
9. No exercise of remedies permitted byinsolvency administrator or the debtor has
this Convention may be prevented or delayeddeclared that it will give the creditor the
after the date specified in paragraph 2. opportunity to take possession of the aircraft
10.No obligations of the debtor under the Object but fails to do so, the court may permit the

agreement may be modified without the consengreditor to take possession of the aircraft object
of the creditor. upon such terms as the court may order and may

o . require the taking of any additional step or the
11.Nothing in the preceding pa_ragr_aph Sha”provision of any additional guarantee.
be construed to affect the authority, if any, of
the insolvency administrator under the
applicable law to terminate the agreement.

6. The aircraft object shall not be sold
pending a decision by a court regarding the

. . claim and the international interest.
12.No rights or interests, except for non- .
consensual rights or interests of a category Article 24
covered by a declaration pursuant to Article|nspolvency assistance
52(1), shall have priority in insolvency

proceedings over registered interests. L. This Article applies only where a

Contracting State has made a declaration
13.The provisions of this Convention shall pyrsuant to Article 71(1).

apply to the exercise of any remedies under

this Article. 2. The courts of a Contracting State in

which an aircraft object is situated shall, in

Alternative B accordance with the law of the Contracting
2. Upon the occurrence of an insolvency-State, co-operate to the maximum extent

related event, the insolvency administrator orP0ssible with foreign courts and foreign

the debtor, as applicable, upon the request dnsolvency administrators in carrying out the

the creditor, shall give notice to the creditorProvisions of Article 23.

within the time specified in a declaration of a Article 25

Contracting State pursuant to Article 71(3)

whether it will: De-registration and export request authorisation

1. This Article applies only where a
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Contracting State has made a declaration 2. For the purposes of this Chapter and
pursuant to Article 71(1). Chapter V, the term *“registration” includes,
2 Where the debtor has issued anwhere appropriate, an amendment, extension

irrevocable de-registration and export requesP’ discharge of a registration.
authorisation substantially in the form annexed Article 27

to this Convention and has submitted suchThe Supervisory Authority
authorisation for recordation to the registry
authority, that authorisation shall be so
recorded.

1. There shall be a Supervisory Authority
which shall be the international entity designated
by a Resolution adopted by the Diplomatic
onference to Adopt a Mobile Equipment
onvention and an Aircraft Protocol.

3. The person in whose favour the
authorisation has been issued (the “authorise(g
party”) or its certified designee shall be the
sole person entitled to exercise the remedies 2. Where the international entity referred
specified in Article 15(1) and may do so only to in the preceding paragraph is not able and
in accordance with the authorisation andwilling to act as Supervisory Authority, a
applicable aviation safety laws and regulations Conference of Signatory and Contracting States
Such authorisation may not be revoked by theshall be convened to designate another
debtor without the consent in writing of the Supervisory Authority.
authorised party. The registry authority shall 3. The Supervisory Authority may establish
remove an authorisation from the registry atg commission of experts, from among persons
the request of the authorised party. nominated by Signatory and Contracting States

4. The registry authority and other and having the necessary qualifications and
administrative authorities in Contracting Statesexperience, and entrust it with the task of
shall expeditiously co-operate with and assis@ssisting the Supervisory Authority in the
the authorised party in the exercise of thedischarge of its functions.

remedies specified in Article 15. 4 The Supervisorv Authority shall:
CHAPTER IV

THE INTERNATIONAL
REGISTRATION SYSTEM

Article 26
The International Registry

(a) establish or provide for the establish-
ment of the International Registry;

(b) appoint and dismiss the Registrar;

(c) ensure that any rights required for the
continued effective operation of the
International Registry in the event of a
change of Registrar will vest in or be
assignable to the new Registrar;

An International Registry shall be
established for registrations of:

(a) international interests, prospective gy after consultation with the Contracting

international interests and registrable
non-consensual rights and interests;

(b) assignments and prospective
assignments of international interests;

(c) acquisitions of international interests
by legal or contractual subrogations
under the applicable law;

(d) notices of national interests; and
(e) subordinations of interests referred to

in any of the preceding sub-paragraphs.

States, make or approve and ensure the
publication of regulations dealing with
the operation of the International Registry;

(e) establish administrative procedures
through which complaints concerning the
operation of the International Registry
can be made to the Supervisory Authority;

(f) supervise the Registrar and the operation
of the International Registry;

(g) at the request of the Registrar, provide
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such guidance to the Registrar as the Article 29

Supervisory Authority thinks fit; Designated entry points

(h) set and periodically review the structure
of fees to be charged for the services andSt
facilities of the International Registry;

1. Subject to paragraph 2, a Contracting
ate may at any time designate an entity or
entities in its territory as the entry point or
(i) do all things necessary to ensure that arpntry points through which there shall or may

efficient notice-based electronic pe transmitted to the International Registry

registration system exists to implementinformation required for registration other than

the objectives of this Convention; and yegjstration of a notice of a national interest or
(j) report periodically to Contracting States a right or interest under Article 53 in either

concerning the discharge of its case arising under the laws of another State. A

obligations under this Convention. Contracting State making such a designation
may specify the requirements, if any, to be
satisfied before such information is transmitted
to the International Registry.

5. The Supervisory Authority may enter
into any agreement requisite for the
performance of its functions, including any
agreement referred to in Article 40(3). 2. A designation made under the preceding

6. The Supervisory Authority shall own paragraph may permit, but not compel, use of a
OIdesignated entry point or entry points for

information required for registrations in respect

of aircraft engines.
7. The first regulations shall be made by .
the Supervisory Authority so as to take effect Article 30
upon the entry into force of the Convention Working hours of the registration facilities
and the Protocol. The

all proprietary rights in the data bases an
archives of the International Registry.

centralised functions of the

Article 28 International Registry shall be operated and
administered by the Registrar on a twenty-four
hour basis. The various entry points shall be

1. The first Registrar shall operate thegperated at least during working hours in their
International Registry for a period of five years respective territories.

from the date of entry into force of the
Convention and the Protocol. Thereafter, the CHAPTER V

The Registrar

Registrar shall be appointed or re-appointed at MODALITIES OF
regular five-yearly intervals by the Supervisory REGISTRATION
Authority. Article 31

2. The Registrar shall ensure the efficient
operation of the International Registry and
perform the functions assigned to it by this 1. In accordance with this Convention, the
Convention and the regulations. regulations shall specify the requirements,

3. The fees referred to in Article 27(4)(h) LECIUang fttheb(':”t?-”a for the identification of
shall be determined so as to recover the € alrcrait object.
reasonable costs of establishing, operating and (@) for effecting a registration (which shall

Registration requirements

regulating the International Registry and the include provision for prior electronic
reasonable costs of the Supervisory Authority transmission of any consent from any
associated with the performance of the person whose consent is required under
functions, exercise of the powers, and discharge Article 33);

of the duties contemplated by Article 27(4) of () for making searches and issuing search
this Convention. certificates; and, subject thereto,
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(c) for ensuring the confidentiality of 5. The preceding paragraph applies with
information and documents of the necessary modifications to the registration of
International Registry other than a prospective assignment of an international
information and documents relating to interest.

a registration. 6. A registration pertaining to an aircraft

2. The Registrar shall not be under a duty taobject shall be searchable in the International
enquire whether a consent to registration undeRegistry data base according to the name of its
Article 33 has in fact been given or is valid. manufacturer, its manufacturer’s serial number

3. Where an interest registered as 2£nd its model designation, supplemented as

prospective international interest becomes aflécessary to ensure uniqueness. Such
international interest, no further registration SUPPlementary information shall be specified
shall be required provided that the registration” the regulations.

information is sufficient for a registration of Article 33

an international interest. . .
Consent to registration

4. The Registrar shall arrange for . . . .

. . . , 1. An international interest, a prospective
registrations to be entered into the International . . .

: lnternational interest or an assignment or
Registry data base and made searchable in

chronological order of receipt, and the file prospective assignment of an international

shall record the date and time of receipt. mte_rest_ may be registered, and any su_ch
registration amended or extended prior to its

Article 32 expiry, by either party with the consent in

Validity and time of registration writing of the other.

2. The subordination of an international
interest to another international interest may
be registered by or with the consent in writing

2. A registration, if \_/a“d_’ shall b? co_mplete at any time of the person whose interest has
upon entry of the required information into the been subordinated

International Registry data base so as to be
searchable.

1. A registration shall be valid only if made
in conformity with Article 33.

3. A registration may be discharged by or

i i with the consent in writing of the party in
3. A registration shall be searchable for theWhose favour it was made.

purposes of the preceding paragraph at the

time when: 4. The acquisition of an international

) . . interest by legal or contractual subrogation
(a) the International Registry has assigned tomay be registered by the subrogee

it a sequentially ordered file number; and _ )
5. A registrable non-consensual right or

(b) the registration information, including .o eq¢ may be registered by the holder thereof.

]Ehe file number, is stored in durabl;: 6. A notice of a national interest may be
orm and may be accessed at t eregistered by the holder thereof.

International Registry. )
. . . . Article 34
4.Ifaninterestfirst registered as a prospective
international interest becomes an internationaPuration of registration
interest, that international interest shall be treated 1. Registration of an international interest

as registered from the time of registration of thecemains effective until discharged or until

prospective international interest provided thatexpiry of the period specified in the registration.
the registration was still current immediately

. . . . 2. Registration of a contract of sale remains
before the international interest was constituted . . . . .
i . effective indefinitely. Registration of a
as provided by Article 10.

prospective sale remains effective unless



235
THE CONSOLIDATED TEXT OF THE CAPE TOWN CONVENTION AND PROTOCOL, 2001 CHAP. XXIV

discharged or until expiry of the period, if any, Article 37
specified in the registration.

Article 35 A document in the form prescribed by the

Searches regulations which purports to be a certificate

1. Any person may, in the manner issged by the International Registry is prima
prescribed by this Convention and thefacie proof:
regulations, make or request a search of the (a) that it has been so issued; and
International Registry by electronic means
concerning interests or prospective
international interests registered therein.

Evidentiary value of certificates

(b) of the facts recited in it, including the
date and time of a registration.

Article 38
2. Upon receipt of a request therefor, the _ _
Registrar, in the manner prescribed by theDischarge of registration

regulations, shall issue a registry search 1. Where the obligations secured by a
certificate by electronic means with respect toregistered security interest or the obligations
any aircraft object: giving rise to a registered non-consensual right
(a) stating all registered information relating Or interest have been discharged, or where the
thereto, together with a statementconditions of transfer of title under a registered
indicating the date and time of title reservation agreement have been fulfilled,
registration of such information; or the holder of such interest shall, without undue
delay, procure the discharge of the registration
after written demand by the debtor delivered to
or received at its address stated in the registration.

(b) stating that there is no information in
the International Registry relating
thereto.

3. A search certificate issued under the. 2. Where a prospective international

preceding paragraph shall indicate that theIntereSt or a prospective assignment of an

. ; . o .__International interest has been registered, the
creditor named in the registration information .

has acquired or intends to acquire an internationellp.tendmg creditor or intending assignee shall,

interest in the object but shall not indicate whethe?’v'thcUt undue delay, procure the discharge of

what is registered is an international interest or atlhe registration after written demand by the

2 . . ... ._Intending debtor or assignor which is delivered
prospective international interest, even if this is

. . . _to or received at its address stated in the
ascertainable from the relevant registration ~ . i . . .
registration before the intending creditor or

information. ) . .
) assignee has given value or incurred a
Article 36 commitment to give value.
List of declarations and declared non- 3.For the purpose of the preceding paragraph
consensual rights or interests and in the circumstances there described, the

f holder of a registered prospective international

declarations, withdrawals of declarations, and"{€€st or a registered prospective assignment
of the categories of non-consensual right Orofaninternationalinterestorthe personin whose
interest communicated to the Registrar by thé‘avour a prospective sale has_ b_ee_n registered
Depositary as having been declared byshall take such steps as are within its power to
Contracting States in conformity with Articles Procure the discharge of the registration no later
52 and 53 and the date of each such declaratio'é}ltl1an flvdedwork!ggdd_ays af[ger the recElpt of the
or withdrawal of declaration. Such list shall be @€Mand described in such paragraph.

recorded and searchable in the name of the 4.Where the obligations secured by a national
declaring State and shall be made available aiiterest specified in a registered notice of a
provided in this Convention and the regulationsnational interest have been discharged, the holder
to any person requesting it. of such interest shall, without undue delay,

The Registrar shall maintain a list o
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procure the discharge of the registration after 5. For the purposes of any claim against the

written demand by the debtor delivered to orRegistrar under Article 41(1) or Article 56, the

received at its address stated in the registratiorclaimant shall be entitled to access to such
5. Where a registration ought not to havelnformation and documents as are necessary to

been made or is incorrect, the person in whos&Nable the claimant to pursue its claim.

favour the registration was made shall, without 6. The Supervisory Authority may waive
undue delay, procure its discharge oramendmerhe inviolability and immunity conferred by
after written demand by the debtor delivered toparagraph 4 of this Article.

or received at its address stated in the registration. CHAPTER VII
Article 39 LIABILITY OF THE
Access to the international registration facilities REGISTRAR
No person shall be denied access to the Article 41

registration and search facilities of the
International Registry on any ground other

than its failure to comply with the procedures 1. The Registrar shall be liable for
prescribed by this Chapter. compensatory damages for loss suffered by a

person directly resulting from an error or omission
CHAPTER VI of the Registrar and its officers and employees
PRIVILEGES AND IMMUNITIES OF or from a malfunction of the international
THE SUPERVISORY AUTHORITY registration system except where the malfunction

Liability and financial assurances

AND THE REGISTRAR is caused by an event of an inevitable and
Article 40 |rre5|s_t|ble nature, Whlch coqld not be preve_-nted
o _ by using the best practices in current use in the

Legal personality; immunity field of electronic registry design and operation,

1. The Supervisory Authority shall have including those related to back-up and systems
international legal personality where not alreadysecurity and networking.

possessing such personality. 2. The Registrar shall not be liable under

2. The Supervisory Authority and its officers the preceding paragraph for factual inaccuracy
and emp|oyees shall enjoy such |mmun|ty fromOf reglstratlon information received by the

legal and administrative process as is providedRegistrar or transmitted by the Registrar in the
under the rules appllcable to them as arform in which it received that information nor

international entity or otherwise. for acts or circumstances for which the Registrar
and its officers and employees are notresponsible
and arising prior to receipt of registration
information at the International Registry.

3. (a) The Supervisory Authority shall
enjoy exemption from taxes and
such other privileges as may be

provided by agreement with the host 3. Compensation under paragraph 1 may
State. be reduced to the extent that the person who

(b) For the purposes of this paragraph suffered the damage caused or contributed to

“host State” means the State in that damage.

which the Supervisory Authority is 4. The Registrar shall procure insurance or
situated. a financial guarantee covering the liability

erred to in this Article to the extent determined
the Supervisory Authority in accordance with
the provisions of this Convention.

4. The assets, documents, data bases arEr)Sf
archives of the International Registry shall be Y

inviolable and immune from seizure or other
legal or administrative process. 5. The amount of the insurance or financial

guarantee referred to in the preceding paragraph
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shall, in respect of each event, not be less thaagreement between the holders of those
the maximum value of an aircraft object asinterests, but an assignee of a subordinated
determined by the Supervisory Authority. interest is not bound by an agreement to

6. Nothing in this Convention shall preclude subordinate that interest unless at the time of

the Registrar from procuring insurance or ath® assignment a subordination had been
financial guarantee covering events for which'€gistered relating to that agreement.

the Registrar is not liable under this Article. 7. Any priority given by this Article to an
CHAPTER VIII interest in an aircraft object extends to proceeds.

EFFECTS OF AN 8. This Convention:

INTERNATIONAL INTEREST AS (a) does not affect the rights of a person in
AGAINST THIRD PARTIES an item, other than an aircraft object,
Article 42 held prior to its installation on an aircraft
ricle object if under the applicable law those
Priority of competing interests rights continue to exist after the

1. A registered interest has priority over installation; and

any other interest subsequently registered and (b) does not prevent the creation of rights
over an unregistered interest. in an item, other than an aircraft object,
which has previously been installed on
an aircraft object where under the
applicable law those rights are created.

acquired or registered with actual 9. O_Whership.of or another right or intere_st
knowledge of the other interest: and N @n aircraft engine shall not be affected by its
) installation on or removal from an aircraft.
(b) even asregards value given by the holder _ ) _
of the first-mentioned interest with such ~ 10- Paragraph 8 of this Article applies to an
knowledge. item, other than an aircraft object, installed on
_ . an airframe, aircraft engine or helicopter.
3. A buyer of an aircraft object under a .
registered sale acquires its interest in that object Article 43
free from an interest subsequently registeredtffects of insolvency
and from an unregistered interest, even if the . . .
. 1. In insolvency proceedings against the
buyer has actual knowledge of the unregistered . . . . A
interest debtor an international interest is effective if
’ _ _ _ ~ prior to the commencement of the insolvency
4. A buyer of an aircraft object acquires its proceedings that interest was registered in
interest in that object subject to an interestconformity with this Convention.

2. The priority of the first-mentioned interest
under the preceding paragraph applies:

(a) even if the first-mentioned interest was

registered at the time of its acquisition. 2. Nothing in this Article impairs the
5. A conditional buyer or lessee acquireseffectiveness of an international interest in the
its interest in or right over that object: insolvency proceedings where that interest is
(a) subject to an interest registered prior toeffective under the applicable law.
the registration of the international 3. Nothing in this Article affects any rules
interest held by its conditional seller or of |aw applicable in insolvency proceedings
lessor; and relating to the avoidance of a transaction as a

(b) free from an interest not so registered afreference or a transfer in fraud of creditors or

that time even if it has actual knowledge any rules of procedure relating to the
of that interest. enforcement of rights to property which is

6. The priority of competing interests or gndler the cdon.tr.olt otr supervision of the
rights under this Article may be varied by Insolvency administrator.
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CHAPTER IX (c) in the case of an assignment by way of

ASSIGNMENTS OF ASSOCIATED security, enables the obligations secured

RIGHTS AND INTERNATIONAL by the assignment to be determined in

accordance with this Convention but

INTERESTS; RIGHTS OF SUBROGATION without the need to state a sum or
Article 44 maximum sum secured.

Effects of assignment 2. An assignment of an international interest

created or provided for by a security agreement

1. E>.<cept as othermse_agreeo! by the partleﬁs not valid unless some or all related associated
an assignment of associated rights made ”?ights are also assigned

conformity with Article 45 also transfers to the _ ]
assignee: 3. This Convention does not apply to an

assignment of associated rights which is not
effective to transfer the related international
(b) all the interests and priorities of the interest.

assignor under this Convention. Article 46

(a) the related international interest; and

2. Nothing in this Convention prevents a
partial assignment of the assignor’s associate
rights. In the case of such a partial assignment 1. To the extent that associated rights and
the assignor and assignee may agree as to thdhte related international interest have been
respective rights concerning the relatedtransferred in accordance with Articles 44 and
international interest assigned under the45, the debtor in relation to those rights and
preceding paragraph but not so as adversely tthat interest is bound by the assignment and
affect the debtor without its consent. has a duty to make payment or give other

3. Subject to paragraph 4, the applicable IaWperformance to the assignee, if but only if:
shall determine the defences and rights of set-off (@) the debtor has been given notice of the

available to the debtor against the assignee. assignment in writing by or with the
authority of the assignor;

(Ii)ebtor’s duty to assignee

4. The debtor may at any time by agreement
in writing waive all or any of the defences and (b) the notice identifies the associated
rights of set-off referred to in the preceding rights; and
paragraph other than defences arising from (¢) the debtor has consented in writing,
fraudulent acts on the part of the assignee. whether or not the consent is given in

5. In the case of an assignment by way of advance of the assignment or identifies
security, the assigned associated rights revest the assignee.
in the assignor, to the extent that they are still 2 |rrespective of any other ground on
subsisting, when the obligations secured byyhich payment or performance by the debtor
the assignment have been discharged. discharges the latter from liability, payment or

Article 45 performance shall be effective for this purpose
if made in accordance with the preceding
paragraph.

1. An aSS|gnme|_‘|t of agsougted rights 3. Nothing in this Article shall affect the
.tfrzi[nsfers the related international interest onIyIoriority of competing assignments.
if it:

(a) is in writing;

Formal! requirements of assignment

Article 47

(b) enables the associated rights to beDefault remedies in respect of assignment by

identified under the contract from which W&Y of security
they arise; and In the event of default by the assignor under
the assignment of associated rights and the related
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international interest made by way of security. (a) if the contract under which the associated
Articles 12, 13 and 15 to 21 apply in the relations rights arise states that they are secured by
between the assignor and the assignee (and, in or associated with the object; and
relation to associated rights, apply in so far as () (¢ the extent that the associated rights are
those provisions are capable of application to related to an aircraft object.

intangible property) as if references:
2. For the purpose of sub-paragraph (b) of

(a) tothe secured obligation and the securityne preceding paragraph, associated rights are
interest were references to the obligationg|ated to an aircraft object only to the extent

secured by the assignment of theihai they consist of rights to payment or
associated rights and the relatedperformance that relate to:

international interest and the security

interest created by that assignment; (a) a sum advanced and utilised for the

_ purchase of the aircraft object;
(b) to the chargee or creditor and chargor

or debtor were references to the assignee
and assignor;

(b) a sum advanced and utilised for the
purchase of another aircraft object in

) ) ) which the assignor held another
(c) to the holder of the international interest international interest if the assignor

were references to the assignee; and (d) transferred that interest to the assignee

to the a!rcraft object_were r_eferences to and the assignment has been registered:
the assigned associated rights and the

related international interest.
Article 48 (d) the rentals payable in respect of the
aircraft object; or

(c) the price payable for the aircraft object;

Priority of competing assignments (e) other obligations arising from a

1. Where there are competing assignments transaction referred to in any of the
of associated rights and at least one of the preceding sub-paragraphs.
assignments includes the related international 3

interest and is registered, the provisions of Article ompeting assignments of the associated rights

42 apply as if the references to a registere hall be determined by the applicable law.
interest were references to an assignment of the

associated rights and the related registered interest Article 50

and as ifreferences to aregistered or unregisteregkfects of assignor’s insolvency
interest were references to a registered or
unregistered assignment.

. In all other cases, the priority of the

The provisions of Article 43 apply to
insolvency proceedings against the assignor

2. Article 43 applies to an assignment of a5 if references to the debtor were references
associated rights as if the references to ag, the assignor.

international interest were references to an

assignment of the associated rights and the Article 51
related international interest. Subrogation
Article 49 1. Subject to paragraph 2, nothing in this

d Convention affects the acquisition of associated
rights and the related international interest by

legal or contractual subrogation under the
1. The assignee of associated rights andpplicable law.

the related international interest whose L . _
: . o The priority between any interest within
assignment has been registered only has priorit

. . e precedin aragraph and a competin
under Article 48(1) over another assignee of. X g paragrap ompeting

: . ] interest may be varied by agreement in writing
the associated rights:

between the holders of the respective interests

Assignee’s priority with respect to associate
rights
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but an assignee of a subordinated interest isrinterest of a category covered by a declaration
not bound by an agreement to subordinate thanade under sub-paragraph (a) of paragraph 1
interest unless at the time of the assignment ahall have priority over an international interest
subordination had been registered relating taegistered prior to the date of such ratification,
that agreement. acceptance, approval or accession.

CHAPTER X Article 53
RIGHTS OR INTERESTS SUBJECT Registrable non-consensual rights or interests

TO DECLARATIONS BY A Contracting State may at any time in a
CONTRACTING STATES declaration deposited with the Depositary of
Article 52 the Protocol list the categories of non-
consensual right or interest which shall be
registrable under this Convention as regards
1. A Contracting State may at any time, in gny aircraft object as if the right or interest

a declaration deposited with the Depositary ofyere an international interest and shall be
the Protocol declare, generally or specifically:regulated accordingly. Such a declaration may

(a) those categories of non-consensual righbe modified from time to time.
or interest (other than a right or interest CHAPTER XlI
to which Article 53 applies) which under
that State’s law have priority over an JURISDICTION
interest in an aircraft object equivalent Article 54
to that of the holder of a registered Choice of forum

international interest and which shall ) )
have priority over a registered 1. Subject to Articles 55 and 56, the courts

international interest. whether in’ or Of @ Contracting State chosen by the parties to
outside insolvency pr’oceedings; and @ transaction have jurisdiction in respect of
any claim brought under this Convention,
whether or not the chosen forum has a
connection with the parties or the transaction.
Such jurisdiction shall be exclusive unless
otherwise agreed between the parties. 2. Any
such agreement shall be in writing or otherwise
concluded in accordance with the formal
requirements of the law of the chosen forum.

Rights having priority without registration

(b) that nothing in this Convention shall affect
the right of a State or State entity,
intergovernmental organisation or other
private provider of public services to arrest
or detain an aircraft object under the laws
of that State for payment of amounts owed
to such entity, organisation or provider
directly relating to those services in respect )
of that object or another aircraft object. Article 55

2. A declaration made under the precedinglurisdiction under Article 20

paragraph may be expressed to cover categories 1 The courts of a Contracting State chosen
that are created after the deposit of thapy the parties in conformity with Article 54
declaration. and the courts of the Contracting State on the

3. A non-consensual right or interest hasterritory of which the aircraft object is situated
priority over an international interest if and or in which the aircraft is registered have
only if the former is of a category covered by ajurisdiction to grant relief under Article 20(1
declaration deposited prior to the registration)(a), (b), (c), and Article 20(8) in respect of
of the international interest. that aircraft object or aircraft.

4. Notwithstanding the preceding 2. Jurisdiction to grant relief under Article
paragraph, a Contracting State may, at the tim@0(1 )(d) and (e) or other interim relief by
of ratification, acceptance, approval of, orvirtue of Article 20(8) may be exercised either:
accession to the Protocol, declare that a right
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(a) by the courts chosen by the parties; orcourts specified in Article 54 or 55 of this

(b) by the courts of a Contracting State OnCon\_/ention or rela_ting to enfprcemen_t of rights
the territory of which the debtor is situated, and interests relating to an aircraft object under
being relief which, by the terms of the this Conven_tign shall be bingling a_nd_, if the
order granting it, is enforceable only in other conditions to such jl_Jrl_sdlctlon or
the territory of that Contracting State. enforcement have been satisfied, shall be

effective to confer jurisdiction and permit

3. A court has jurisdiction under the enforcement, as the case may be.

preceding paragraphs even if the final

determination of the claim referred to in Article 2 A Waiver under the preceding paragraph
20(1) will or may take place in a court of must be in writing and contain a description of

another Contracting State or by arbitration. the aircraft object.
Article 56 Article 58

Jurisdiction in respect of insolvency

Jurisdiction to make orders against the _
proceedings

Registrar
1. The courts of the place in which the  The provisions of this Chapter are not
Registrar has its centre of administration shal@Pplicable to insolvency proceedings.

have exclusive jurisdiction to award damages CHAPTER XiIlI

or make orders against the Registrar. RELATIONSHIP WITH OTHER
2. Where a person fails to respond to a CONVENTIONS

demand made under Article 38 and that person ]

has ceased to exist or cannot be found for the Article 59

purpose of enabling an order to be made agai”ﬁelationship with the United Nations

it requiring it to procure discharge of the conyention on the Assignment of Receivables
registration, the courts referred to in theinlnternational Trade

preceding paragraph shall have exclusive _ _ _
jurisdiction, on the application of the debtor or ~ This Convention shall prevail over the

intending debtor, to make an order directed tdJnited Nations Convention on the Assignment
the Registrar requiring the Registrar to of Receivables in International Trade, opened

discharge the registration. for signature in New York on 12 December
2001, as it relates to the assignment of

3. Where a person fails to comply with an . . . .
R, ._receivables which are associated rights related
order of a court having jurisdiction under this,_ . . . o )
to international interests in aircraft objects.

Convention or, in the case of a national interest, ]
an order of a court of competent jurisdiction Article 60

requiring that person to procure the amendmengke|ationship with the Convention on the

or discharge of aregistration, the courts referregiqornational Recognition of Rights in Aircraft
to in paragraph 1 may direct the Registrar to

take such steps as will give effect to that order, 1N Convention shall, for a Contracting
State that is a Party to the Convention on the

4. Except as otherwise provided by theInternational Recognition of Rights in

preceding paragraphs, no court may makeyjcraft signed at Geneva on 19 June 1948,
orders gr give J.udgments o_r rulings against Orsupersede that Convention as it relates to
purporting to bind the Registrar. aircraft, as defined in this Convention, and to

Article 57 aircraft objects. However, with respect to rights
or interests not covered or affected by the

present Convention, the Geneva Convention
1. Subject to paragraph 2, a waiver ofgha|| not be superseded.

sovereign immunity from jurisdiction of the

Waivers of sovereign immunity
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Article 61 relevant in the Convention and the Protocol, the
Regional Economic Integration Organisation

shall not count as a Contracting State in addition
to its Member States which are Contracting States.

Relationship with the Convention for the
Unification of Certain Rules Relating to the

Precautionary Attachment of Aircraft ] ] ]
2. The Regional Economic Integration

1. This Convention shall, for a Contracting grganjsation shall, at the time of signature,
State that is a Party to the Convention/or theacceptance approval or accession, make a
Unlflcatl.on of Certain Rules R_elatlng tg the yeclaration to the Depositary specifying the
Precautionary Attachment of Aircraft, signed atters governed by the Convention and the
at Rome on 29 May 1933, supersede thapigigcol in respect of which competence has
Convention as it relates to aircraft, as definetyeen transferred to that Organisation by its
in this Convention. Member States. The Regional Economic

2. A Contracting State that is a Party to thelntegration Organisation shall promptly notify
above Convention may declare, at the timethe Depositary of any changes to the distribution
of ratification, acceptance, approval of, orof competence, including new transfers of
accession to the Protocol, that it will not apply competence, specified in the declaration under
this Article. this paragraph.

Article 62 3. Any reference to a “Contracting State”

or “Contracting States” or “State Party” or

“States Parties” in the Convention and the

Protocol applies equally to a Regional
This Convention shall supersede theEconomic Integration Organisation where the

UNIDROIT Convention on International context so requires.

Financial Leaglng, signed .at Ottawa on 28 Article 65

May 1988, as it relates to aircraft objects.

CHAPTER XIllI
FINAL PROVISIONS
Article 63

Signature, ratification, acceptance, approval
or accession

Relationship with the UNIDROIT Convention
on International Financial Leasing

Entry into force

(See Article 49 of the Convention and
Article XXVIII of the Protocol)

Article 66

Internal transactions

) . 1. A Contracting State may, at the time of

_(See Article 47 of the Convention and ratification, acceptance, approval of, or
Article XXVI of the Protocol) accession to the Protocol, declare that this
Article 64 Convention shall not apply to a transaction

which is an internal transaction in relation to

_ ) ) that State with regard to all types of aircraft
1. A Regional Economic Integration gpiects or some of them.

Organisation which is constituted by sovereign > Notwithstanding th di h
States and has competence over certain matterﬁ - NowIths a? )'An? | © pr1e2c:e3 migarfgraz% '
governed by the Convention and the Protocof & Provisions of Articles (3), (1), ’

may similarly sign, accept, approve or accede toChapter V, Article 42, and any provisions of this

the Convention and the Protocol. The Regionaponvention relating to registered interests shall
Economic Integration Organisation shall in that"’IIOIOIy to an internal transaction.

case have the rights and obligations of a 3. Where notice of a national interest has
Contracting State, to the extent that thatbeen registered in the International Registry,
Organisation has competence over matterghe priority of the holder of that interest under
governed by the Convention and the ProtocolArticle 42 shall not be affected by the fact that
Where the number of Contracting States issuch interest has become vested in another

Regional Economic Integration Organisations
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person by assignment or subrogation underequired thereby. A Contracting State may also

the applicable law. declare that it will not apply the provisions of
Article 67 Article 20(1), (4), (6), and (8), and of Article 55,
wholly or in part; such declaration shall specify
Future Protocols under which conditions the relevant Article will
(See Article 51 of the Convention) be applied, in case it will be applied partly, or
Article 68 otherwise which other forms of interim relief

will be applied.

Territorial units 3. A Contracting State may, at the time of

(See Article 52 of the Convention and (atification, acceptance, approval of, or
Article XXIX of the Protocol) accession to the Protocol, declare that it will
Article 69 apply the entirety of Alternative A, or the

entirety of Alternative B of Article 23 and, if
so, shall specify the types of insolvency

A Contracting State may , at the time of proceeding, if any, to which it will apply
ratification, acceptance, approval of, or

. Alternative A and the types of insolvenc
accession to the Protocol, declare the relevant yp y

“court” or “courts” for the purposes of Article %Secri:t]:i/neg’la Ian@(/)’nttroacvt\:zIcgt;tgvmaak?nplya
1 and Chapter Xl of this Convention. i g g

] declaration pursuant to this paragraph shall
Article 70 specify the time-period required by Article 23.

Declarations regarding remedies 4. The courts of Contracting States shall

1. A Contracting State may, at the time ofaIOIOIy Article 23 in conformity W_ith the
ratification, acceptance, approval of, or accessioficclaration made by the Contracting State
to the Protocol, declare that while the charged"’h'Ch is the primary insolvency jurisdiction.
aircraft object is situated within, or controlled Article 72
from its territory the chargee shall not grant a
lease of the object in that territory.

Determination of courts

Reservations and declarations

1. No reservations may be made to this

L ._Convention but declarations authorised by
ratification, acceptance, approval of, Or accession ...c co 53 61. 66. 68 69 70 71 73. 74

to the Protocol, declare whether or not any remed% : .
. . - nd 76 may be made in accordance with these
available to the creditor under any provision of

. : L rovisions.
this Convention which is not there expressed to|O

require application to the court may be exercised 2. Any declaration or subsequent
only with leave of the court. declaration or any withdrawal of a declaration

Article 71 made under this Convention shall be notified
racie in writing to the Depositary.
Declarations relating to certain provisions Article 73

2. A Contracting State shall, at the time of

1. A Contracting State may, at the time of

S Subsequent declarations
ratification, acceptance, approval of, or

accession to the Protocol, declare that it will 1. A State Party may make a subsequent
apply any one or more of Articles 9, 24 and 25declaration, other than a declaration authorised
of this Convention. under Article 76, at any time after the date on

which the Convention and the Protocol have
entered into force for it, by notifying the
rI:_l)epositary to that effect.

2. A Contracting State may, at the time of
ratification, acceptance, approval of, or accessio
to the Protocol, declare that it will apply the
provisions of Article 20(2), (3), (5), (7) and (9) 2. Any such subsequent declaration shall
wholly or in part. If it so declares with respect to take effect on the first day of the month
Article 20(2), it shall specify the time-period following the expiration of six months after
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the date of receipt of the notification by the to a pre-existing right or interest, which retains
Depositary. Where a longer period for thatthe priority it enjoyed under the applicable law
declaration to take effect is specified in thebefore the effective date of the Convention.

notification, it shall take effect upon the 2. For the purposes of Article 1(hh) and of
expiration of such longer period after receiptyetermining priority under this Convention:

of the notification by the Depositary. (a) “effective date of this Convention”

3. Notwithstanding  the  previous means in relation to a debtor the time
paragraphs, this Convention shall continue to when the Convention enters into force
apply, as if no suph subsequent de_clarations or the time when the State in which the
had been made, in respect of all rights and debtor is situated becomes a Contracting
interests arising prior to the effective date of State. whichever is the later: and

any such subsequent declaration. . . .
(b) the debtor is situated in a State where it

Article 74 has its centre of administration or, if it
Withdrawal of declarations has no centre of administration, its place
of business or, if it has more than one
place of business, its principal place of
business or, if it has no place of business,
its habitual residence.

1. Any State Party having made a declaration
under this Convention, other than a declaration
authorised under Article 76, may withdraw it
at any time by notifying the Depositary. Such
withdrawal is to take effect on the first day of 3. A Contracting State may in its declaration

the month following the expiration of six under paragraph 1 specify a date, not earlier than
months after the date of receipt of thethreeyearsaﬁerthedateOnWthhthedeClaratlon

notification by the Depositary. becomes effective, when the Convention will
become applicable, for the purpose of

2. Notwithstanding the previous paragraph, determining priority, including the protection of

this Convention shall continue to apply, as if no

. . any existin riority, to pre-existing rights or
such withdrawal of declaration had been made y g p Y P g g
) . ) L . __Interests arising under an agreement made at a
in respect of all rights and interests arising prior

to the effective date of any such withdrawal time when.the debtor was situated in a St‘.”‘te

" referredto in sub-paragraph (b) of the preceding

Article 75 paragraph but only to the extent and in the
manner specified in its declaration.

1. Any State Party may denounce the Article 77

Convention, or the Protocol or both by Review Conferences, amendments and related
notification in writing to the Depositary. matters

2. Any such denunciation shall take effect 1 The Depositary, in consultation with the
on the first day of the month following the gypervisory Authority, shall prepare reports
expiration of twelve months after the date ofyearly or at such other time as the circumstances
receipt of the notification by the Depositary. 3. may require for the States Parties as to the manner
Notwithstanding the previous paragraphs, thisy \which the international regimen established
Convention shall continue to apply, as if Nnojj this Convention has operated in practice. In
such denunciation had been made, in respegreparing such reports, the Depositary shall take
of all rights and interests arising prior to thejhto account the reports of the Supervisory

Denunciations

effective date of any such denunciation. Authority concerning the functioning of the
Article 76 international registration system.
Transitional provisions 2. At the request of not less than twenty-

five per cent of the States Parties, Review

1.Unless cherW|_se declare(_j by a ContraCt'ngConferences of States Panics shall be convened
State at any time, this Convention does not apply
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from time to time by the Depositary, in and the Protocol, shall be deposited with the
consultation with the Supervisory Authority, International Institute for the Unification of

to consider:

(a) the practical operation of
Convention and its effectiveness in
facilitating the asset-based financing and
leasing of the aircraft objects covered
by its terms;

(b) the judicial interpretation given to, and
the application made of the terms of
this Convention and the regulations;

(c) the functioning of the international
registration system, the performance of
the Registrar and its oversight by the
Supervisory Authority, taking into
account the reports of the Supervisory
Authority; and

(d) whether any modifications to this
Convention or the arrangements relating
to the International Registry are desirable.

3. Subject to paragraph 4, any amendment
to the Convention or the Protocol shall be
approved by at least a two-thirds majority of
States Parties participating in the Conference
referred to in the preceding paragraph and shall
then enter into force in respect of States which
have ratified, accepted or approved such
amendment when ratified, accepted, or approved
by States in accordance with the provisions of
Article 65 relating to their entry into force.

4. Where the proposed amendment to the
Convention is intended to apply to more than
one category of equipment, such amendment
shall also be approved by at least a two-thirds
majority of States Parties to each Protocol that
are participating in the Conference referred to
in paragraph 2.

Article 78
Depositary and its functions

1. Instruments of ratification, acceptance
approval of or accession to the Convention

Private Law (UNIDROIT), which is hereby
this designated the Depositary.

2. The Depositary shall:
(a) inform al Contracting States of:

(i) each new signature or deposit of an
instrument of ratification,
acceptance, approval or accession,
together with the date thereof;

(i) the date of entry into force of the
Convention and the Protocol;

(i) each declaration made in
accordance with this Convention,
together with the date thereof;

(iv) the withdrawal or amendment of any
declaration, together with the date
thereof; and

(v) the notification of any denunciation
of the Convention and the Protocol
together with the date thereof and
the date on which it takes effect;

(b) transmit certified true copies of the

Convention and the Protocol to all
Contracting States;

(c) provide the Supervisory Authority and

the Registrar with a copy of each

instrument of ratification, acceptance,
approval or accession, together with the
date of deposit thereof, of each
declaration or withdrawal or amendment
of a declaration and of each notification
of denunciation, together with the date
of notification thereof, so that the

information contained therein is easily
and fully available; and

(d) perform such other functions customary

for depositaries.

IN WITNESS WHEREOF the undersigned
'Plenipotentiaries, having been duly authorised,
have signed the Convention and the Protocol.
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Annex
FORM OF IRREVOCABLE DE-REGISTRATION
AND EXPORT REQUEST AUTHORISATION
Annex referred to in Article 25
[Insert Date]
To: [Insert Name of Registry Authority]
Re: Irrevocable De-Registration and Export Request Authorisation

The undersigned is the registered [operator] [owner]* of the [insert the airframe/helicopte
manufacturer name and model number] bearing manufacturer’s serial number [insert manufacture
serial number] and registration [number] [mark] [insert registration number/mark] (together witt
all installed, incorporated or attached accessories, parts and equipment, the “aircraft”).

This instrument is an irrevocable de-registration and export request authorisation issued |
the undersigned in favour of [insert name of creditor] (“the authorised party”) under the authorit
of Article 25 of this Convention. In accordance with that Article, the undersigned hereby
requests:

(i) recognition that the authorised party or the person it certifies as its designee is the sa
person entitled to:

(a) procure the de-registration of the aircraft from the [insert name of aircraft register
maintained by the [insert name of registry authority] for the purposes of Chapter Il of
the Convention on International Civil Aviation, signed at Chicago, on 7 December
1944; and

(b) procure the export and physical transfer of the aircraft from [insert name of country]
and

(i) confirmation that the authorised party or the person it certifies as its designee may take tt
action specified in clause (i) above on written demand without the consent of the
undersigned and that, upon such demand, the authorities in [insert name of country] sh
co-operate with the authorised party with a view to the speedy completion of such actiol

The rights in favour of the authorised party established by this instrument may not be revoke
by the undersigned without the written consent of the authorised party.

Please acknowledge your agreement to this request and its terms by appropriate notatior
the space provided below and lodging this instrument in
[insert name of registry authority].

[insert name of operator/owner]
Agreed to and lodged this By: [insert name of signatory]
[insert date] Its: [insert title of signatory]

[insert relevant notational details].



